Y/

Srilankan

Airlines

STANDARD BIDDING DOCUMENT
INTERNATIONAL COMPETITIVE BIDDING

INVITATION FOR SUBMISSION OF BIDS FOR
PROCUREMENT OF AVIATION FUEL FOR SRILANKAN AIRLINES
AT 14 LOCATIONS WORLDWIDE

REFERENCE NO: AF/T01/2019

SRILANKAN AIRLINES LTD

COMMERCIAL PROCUREMENT DEPARTMENT (AVIATION FUEL)
AIRLINE CENTRE, BANDARANAIKE INTERNATIONAL AIRPORT,
KATUNAYAKE,

SRI LANKA.




STRICTLY CONFIDENTIAL

24 May 2019
Dear Sir/ Madam,

INVITATION FOR SUBMISSION OF BIDS (IFB) FOR PROCUREMENT OF
AVIATION FUEL FOR SRILANKAN AIRLINES AT 14 LOCATIONS
WORLDWIDE.

We are pleased to invite you to bid for the supply of Aviation Fuel to SriLankan Airlines, at
10 locations commencing from 01 Aug.2019 whilst at 4 locations commencing on 01 Nov
2019, as an International Competitive Bidding (ICB) exercise.

Please find the Bidding Document along with the following attachments.

Bidding Forms-Annex 1

Aviation Fuel Specifications - Annex 2

IATA Aviation Fuel Supply Model Agreement-Annex 3
Vendor Information Form-Annex 4

L=

Your bids should be enclosed in a sealed envelope, and couriered to:

Senior Manager Commercial Procurement,
SriLankan Airlines Limited, Airline Centre,
Bandaranaike International Airport,
Katunayake, Postal Code 11450

Sri Lanka.

The bid documents should be reached the undersigned on or before 10" July 2019 at 2.00
pm Sri Lankan time (GMT + 5:30 Time Zone). Late bids will be rejected.
Please note the following;
(a) For 10 Locations
Quotations should be for approximately 27-month period
(01 Aug 2019 — 31 Oct 2021)
(b) For Other 4 Locations
Quotations should be for a 24-month period
(01 Nov 2019 — 31 Oct 2021)

(¢) Tender number should be indicated on your offer document. Please mention
“AF/T01/2019” on the top left-hand corner of the envelope and state “Bid
for supply of Aviation Fuel to SriLankan Airlines at 14 locations worldwide”
on the courier bag-document description.

Please note that there will be ONE ROUND ONLY. (Please refer Clause 14 of the
Bidding Document for more details).

You may contact the undersigned or Anusha Balasuriya for any clarification in this regard.
Tel (94) 19733 2720 E-Mail: anusha.balasuriya@srilankan.com

Y ours sincerely,
SRILANKAN AIRLINES LIMITED

Dehan de Silva
Senior Manager Commercial Procurement
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Section I. Instructions to Bidders (ITB)

ITB shall be read in conjunctions with the section II, Bidding Data Sheet (BDS), which shall
take precedence over ITB.

1.Scope of Bid 1.1 SriLankan Airlines hereby issues these Bidding Documents
for the supply of Aviation Fuel as specified in Section IV,
(Page 22) Delivery Schedule. The name and identification
number of this procurement are specified in the Bidding Data
Sheet (BDS) in Page 17.

1.2 Throughout this Bidding Document:

(a) The terms “in writing” means communicated in written
form by electronic mail, fax or hand delivered with proof
of receipt;

(b) If the context so requires, “singular’ means “plural” and
vice versa; and

(c) “day” means calendar day.
2. Not Applicable.

3. Ethics, Fraud and 3.1 The attention of the bidders is drawn to the following
Corruption guidelines published by the National Procurement
Commission of Sri Lanka:

e Parties associated with Procurement Actions, namely,
suppliers/contractors and official shall ensure that they
maintain strict confidentiality throughout the process;

e Officials shall refrain from receiving any personal gain
from any Procurement Action. No gifts or inducement
shall be accepted .Suppliers/contractors are liable to be
disqualified from the bidding process if found offering
any gift or inducement which may have an effect of
influencing a decision or impairing the objectivity of an
official.

3.2 SriLankan Airlines requires the bidders, suppliers,
contractors, and consultants to observe the highest standard
of ethics during the procurement and execution of such
contracts In pursuit of policy:

(a) “corrupt practice’ means the offering, giving, receiving,
or soliciting, directly or indirectly, of anything of value
to influence the action of public officials in the
procurement process or in contract execution;

(b) “fraudulent practice” means a misrepresentation or
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omission of facts in order to influence a procurement
process or the execution of a contract;

(c) “collusive practice” means a scheme or arrangement
between two or more bidders , with or without the
knowledge of SriLankan Airlines to establish bid prices
at artificial , non-competitive levels; and

(d) “coercive practice” means harming or threatening to
harm, directly or indirectly, persons or their property to
influence their participation in the procurement process
or affect the execution of a contract.

3.3 If SriLankan Airlines finds any unethical practice as

4.1

stipulated under ITB Clause 3.2, SriLankan Airlines will
reject the bid, if it id found that a Bidder directly or
through an agent, engage in corrupt, fraudulent , collusive
or coercive practices in competing for the Contract in
question.

Minimum of 3 years’ experience (within the past 10 years)
in supplying aviation fuel on a schedule basis to at least 2
international commercial passenger airlines registered with
International Air Transportation Association (IATA) at any
international civilian airport. If so, please provide the
following information:

e Name of Airlines/IATA codes.

e Airport Names/IATA codes.

e Supply frequency as per flight schedule - Number of
time per week.

e In which years was the aviation fuel supplied to the
above airlines.

e Number of years of experience in providing aviation
fuel to above airlines.

Bidders who are presently suppling or who have supplied
aviation fuel to SriLankan Airlines on a schedule basis for
at least one year in the past 10 years would be eligible to bid.
Please provide details. However, SrilLankan Airlines
reserves right to reject the Bid of a supplier whose refuelling
service has not been satisfactory .If necessary, SriLankan
Airlines reserves the right to request the bidders to submit
the above information certified by Commercial Airlines
they supplied fuel to, and also obtain customer
feedback/satisfaction from these Commercial Airlines
regarding bidders’ fuel supply.

All bidders shall possess legal rights to supply Aviation Fuel
under this contract.

4.2 A Bidder shall not have a conflict of interest. All bidders
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found to have conflict of interest shall be disqualified.
Bidders may be considered to have a conflict of interest with
one or more parties in this bidding process, if they:

(a) are or have been associated in the past, with firm or any
of its affiliates which have been engaged by SriLankan
Airlines to provide consulting services for the
preparation of the design, specifications, and other
documents to be used for the procurement of goods to be
purchased under these Bidding Documents; or

(b) submit more than one bid in this bidding process.
However , this does not limit the participation of
subcontractors in more than one bid.

4.3 A Bidder that is under a declaration of in eligibility

5.1

by the National Procurement Agency (NPA), at the date of
submission of bids or at the date of contract award, shall be
disqualified. The list of debarred firms is available at the
website of NPA, www.npa.gov.lk

Aviation Fuel supplied under this contract shall comply
with applicable standards stipulated at Annex 2-
Specification.

Contents of Bidding Document

6.1 The Bidding Document include at the sections indicated

below and should be read in conjunction with any
addendum issued in accordance with ITB Clause 8.

e Section L. Instructions to Bidders (ITB) (Page 3).
e Section II. Bidding Data Sheet (BDS) (Page 17).

e Section III. Evaluation and Qualification Criteria (Page
21).
e Section IV. Delivery Schedule (Page 22).

e Annex 1 — Bidding Form.
e Annex 2 — Specifications.
e Annex 3 — Aviation Supply Model Agreement version —

4 (Oct’2013).
e Annex 4 — Vendor Information Form.

6.2 The Bidder is expected to examine all forms, terms, and

specifications in the Bidding Documents and annexes.
Failure to furnish all information or documentation required
in the Bidding Documents may result in the rejection of the
bid.
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7. Clarification of Bidding 7.1 A prospective bidder requiring any clarification of the

Documents

8. Amendment of Bidding
Documents

9. Cost of Bidding

10. Language of Bids

11. Document
Comprising the bid

8.1

8.2

8.3

9.1

10.1

11.1

Bidding Documents including the restrictiveness of
specifications shall contact SriLankan Airlines in writing

at SriLankan Airlines’ address specified in the BDS.
SriLankan Airlines will respond in writing to any request
for clarification, provided that such request is received no
later than ten (10) days prior to the deadline for submission
of bids. SriLankan Airlines shall forward copies of its
response to all those who have been requested to bid
including a description of the inquiry but without
identifying its source. Should SriLankan Airlines deem it
necessary to amend the Bidding Documents as a result of
clarification, it shall do so following the procedure under
ITB Clause 8.

At any time prior to the deadline for submission of bids,
SriLankan Airlines may amend the Bidding Documents by
issuing an addendum.

To give prospective Bidders reasonable time in which to
take addendum into account in preparing their bids,
SriLankan Airlines may, at its discretion, extend the
deadline for the submission of bids, pursuant to ITB Sub-
Clause 23.2.

Any addendum or clarification issued, shall be part of the
Bidding Documents and shall be published in the link,
https://www.srilankan.com/en_uk/coporate/tender-notices

Preparation of Bids

The Bidder shall bear all costs associated with the
preparation and submission of its bid, and SriLankan
Airlines shall not be responsible or liable for those costs,
regardless of the conduct or outcome of the bidding process.

The bids as well as all correspondence and documents
relating to the Bid (including supporting documents and
printed literature) exchanged by the Bidder and SriLankan
Airlines, shall be written in English language.

The Bid shall comprise the following.

(a) Bid Submission Form and the applicable Price
Schedules in accordance with ITB Clause 12, 14 and 15;

(b) Bid-Securing Declaration, in accordance with ITB
Clause 20.

(c) Documentary evidence in accordance with ITB Clauses
18 and 29, that the Aviation Fuel confirm to the Bidding
Documents.



12. Bid Submission
Form and
Price Schedule

13. Alternative Bids

14. Bid Prices, Discount
and period

11.2

12.1

13.1

14.1

14.2

14.3

14.4

The Bid may usually comprise the following:

(a) Documentary evidence in accordance with ITB Clause
18 establishing the Bidder’s qualifications to perform
the contract if its bid is accepted; Bidder may state the
details of the present clientele at each bidding location.

(b) Any other documents required in the BDS.(draft fuel
supply agreement, Third party liability insurance
certificate, vendor information form)

The shall make every endeavour to submit the Bid
Submission Form using the form furnished in Annex 1. If
the bidder opt to submit any other form of Price Schedule,
then it must contain all requested information and should be
logically presented.

Alternative bids shall not be considered.

There will be ONLY ONE ROUND of bidding. However,
SriLankan Airlines reserves the right to negotiate with the
lowest evaluated, substantially responsive Bidder(s) at each
fuel supply location. The Bidder shall indicate on the Price
Schedule the prices of the fuel it proposes to supply under
the Contract.

Any discount offered at each location shall be included in
the ‘discount’ column. However, a Bidder wishes to offer
discounts for multiple locations, the bidder may do so by
indicating such amounts appropriately.

If so indicated in ITB Sub-Clause 1.1, bids are being invited
For the mentioned location. Unless otherwise indicated in
the Bidding Data Sheet, prices quoted shall be 100% of the
quantities specified for the location.

Price Schedule

(1). The total price of supplying fuel including Into-Plane
services should be mentioned in the Price Schedule

(i1). Duties, Tariffs & Fees (DTF) shall not be included in
the differential but shall be indicated separately. If
Duties, Tariffs and Fees vary during the contract
period, please state so. If requested by SriLankan
Airlines, Bidders to provide evidence that DTF charges
are in accordance with what is payable to external
agencies.

(111). The price of other related services.



15. Currencies of Bid

16.

17.

18.

19.

Documents
Establishing the
Eligibility of the
Bidder

Documents
Establishing the
Conformity of
Aviation Fuel

Documents
Establishing the
Qualifications
of the Bidder

Periods of
Validity of Bids

14.5

14.6

14.7

15.1

16.1

17.1

17.2

18.1

19.1

The price differential quoted in your offer should be
remain fixed over the entire contract period.

The location and applicable price must be listed in the Price
Schedules.

Bidders should quote for the periods mentioned in the
Delivery Schedule (Page 22). If a Bidder quotes for a
shorter period, it has to be a minimum period of 12
months. Selection is based on the Evaluation Criteria,
which includes net present value calculation. (Page 21).

The Bidder may preferably quote the differential in US
Cents per US Gallon. The only other currencies that are
preferable to quote in are Euro (EUR) and Sterling Pound
(GBP). If these currencies are used, state the reason for
doing

To establish their eligibility in accordance with ITB Clause
4, Bidders shall complete the Bid Submission Form,
included in Annex 1, Bidding Forms.

To establish the conformity of the Aviation Fuel to the
Bidding Documents, the Bidder shall furnish as part of its
Bid the documentary evidence that Aviation Fuel conforms
to the technical specification in Annex 2 and standards
specified in Section IV, Delivery Schedule.

The documentary evidence may be in the form of literature,
drawings or data, and shall consist of a detailed item by item
description (given in Annex 2, Technical Specifications) of
the essential technical and performance characteristics of
the Aviation Fuel, demonstrating substantial responsiveness
of the Aviation Fuel to the technical specification, and if
applicable, a statement of deviation and exceptions to the
provisions of Delivery Schedule.

The Documentary evidence of the Bidder’s qualifications to
perform the contract if the bid is accepted, shall establish to
SriLankan Airlines’ satisfaction.

(a) that Bidder meets the qualification criterion specified in
Section III, Evaluation and Qualification Criteria.

By submitting a bid, the Bidder undertakes that the bid shall
remain valid until the date specified in the BDS. If a full
validity period is not properly indicated, SriLankan Airlines
reserves the right to obtain re-confirmation from the Bidder
that the bid is valid until the date specified in the BDS.



20. Bid Securing
Declaration
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Signing of Bid

19.2

20.1

20.2

20.3

21.1

21.2

21.3
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In exceptional circumstances, prior to the expiration of the
bid validity date, SriLankan Airlines may request bidders
to extend the period of validity of their bids. The request and
the responses shall be made in writing.

The Bidder shall furnish as a part of its bid, a Bid-Securing
Declaration, as specified in the BDS.

Any bid not accompanied by a substantially responsive Bid
Securing Declaration in accordance with ITB Sub-Clause
20.1, may be rejected by SrilLankan Airlines as non-
responsive.

Bid Securing Declaration may be executed:

(a) if a Bidder withdraw its bids during the period of Bid
validity specified by the Bidder on the Bid Submission
Form, except as provided in ITB Sub-Clause 19.2; or

(b) if a Bidder does not agree to correction of arithmetical
errors in pursuant to ITB Sub-Clause 30.3.

(c) if the successful Bidder fails to :
(i) sign the contract in accordance with ITB Clause 42;

(i) furnish a Performance Security in accordance with
ITB Clause 43.

The Bidder shall prepare one original of the documents
comprising the bid as described in ITB Clause 11 and
clearly mark it as “ORIGINAL.” In addition, the Bidder
shall submit copy of the bid and clearly mark it as “COPY.”
In the event of any discrepancy between the original and the
copy, the original shall prevail.

The original and the Copy of the bid shall typed or written
in indelible ink and shall be signed by a person duly
authorized to sign on behalf of the Bidder.

If only one bid document is received from the Bidder, the
same shall be considered as the “ORIGINAL”.

Any interlineations, erasures, or overwriting shall be valid
only if they are signed or initialled by the person signing the
Bid.
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Submission and Opening of Bids

22.1

22.2

23.1

232

24.1

25.1

Bidders may always submit their bids by post/courier of
by hand.

(a) Bidders submitting bids by post/courier or by hand,
shall enclose the original and the copy of the Bid in
separate sealed envelopes, duly marking the envelopes
as “ORIGINAL” and “COPY” These envelopes
containing the original and the copy shall then be
enclosed in one single envelope.

The inner and outer envelopes shall:
(a) Bear the name and address of the Bidder;

(b) Be addressed to SriLankan Airlines in accordance with
ITB Sub-Clause 23.1;

(c) bear the specific identification of this bidding process as
indicated in the BDS; and

(d) bear a warning not to open before the time and date for
bid opening, in accordance with ITB Sub-Clause 26.1.

If all envelopes are not sealed and marked as required,
SriLankan Airlines will assume no responsibility for the
misplacement or premature opening of the bid.

Bids must be received by SriLankan Airlines at the stated
address, and no later than the date and time specified in
the Bidding Data Sheet.

SriLankan Airlines may, at its discretion, extend the
deadline for the submission of bids by amending the
Bidding Documents in accordance with ITB Clause 8, in
which case all rights and obligation of SriLankan Airlines
and Bidders previously subjected to the deadline shall
thereafter be subject to the deadline as extended.

SriLankan Airlines shall not consider any bid that arrives
after the deadline for submission of bids, in accordance with
ITB Clause 23. Any bid received by SriLankan Airlines
after the deadline for submission of bids shall be declared
late, and rejected.

A Bidder may withdraw, or modify its Bid after it has been
submitted by sending a written notice in accordance with
ITB Clause 22, duly signed by an authorized representative,
and shall include a copy of the authorization in accordance
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with ITB Sub-Clause 21.2, (except that no copies of the
withdrawal notice are required). The corresponding
substitution or modification of the bid must accompany
the respective written notice. All notice must be:

(a) submitting in accordance with ITB Clause 21 and
22(except that withdrawal notices do not require copies)
and in addition, the respective envelopes shall be clearly
marked “WITHDRAWAL” or “ MODIFICATION;”
and

(b) received by SriLankan Airlines prior to the deadline
prescribed for submission of bids, in accordance with
ITB Clause 23.

Bids requested to be withdrawn in accordance with ITB
Sub-Clause 25.1 shall be returned to the Bidders only upon
notification of contract award to the successful bidder in
accordance with Sub-Clause 41.1.

No bid may be withdrawn, substituted, or modified in the
interval between the deadline for submission of bids and the
expiration of the period of bid validity specified by the
Bidder on the Bid Submission Form or any extension
thereof.

SriLankan Airlines shall conduct the bid opening in public
at the address, date and time specified in the BDS.

First, envelopes marked “WITHDRAWAL” shall be
opened and read out and the envelope with the
corresponding bid may be opened at the discretion of
SriLankan Airlines. No bid withdrawal shall be permitted
unless the corresponding withdrawal notice contains a valid
authorization to request the withdrawal and is read out at bid
opening. Envelopes marked “MODIFICATION” shall be
opened and read out with the corresponding Bid. NO Bid
modification shall be permitted unless the corresponding
modification notice contains a valid authorization to request
the modification and is read out at Bid opening shall be
considered further.

All other envelopes shall be opened one at a time, reading
out: the name of the Bidder and whether there is a
modification; the Bid prices, including any discounts and
the presence of a Bid Security Declaration, if any; and any
other details as SriLankan Airlines may consider
appropriate. Only discounts read out at Bid opening shall be
considered for evaluation. No Bid shall be rejected at Bid
opening except for late bids, in accordance with ITB Sub-
Clause 24.1.
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SriLankan Airlines shall prepare a record of the Bid opening
that shall include, as a minimum: the name of the Bidder
and whether there is a withdrawal, or modification; the Bid
Price, per location if applicable, including any discounts,
and the presence of absence of a Bid Security Declaration.
The bids that were opened shall be resealed in separate
envelopes, promptly after the bid opening. The Bidders’
representatives who are present shall be requested to sign
the attendance sheet.

Evaluation and Comparison of Bids

27. Confidentiality

28. Clarification of Bids

29. Responsiveness
of Bids

27.1

27.2

27.3

28.1

29.1

29.2

Information relating to the examination, evaluation,
comparison, and post-qualification (if applicable) of bids,
and recommendation of contract award, shall not be
disclosed to bidders or any other persons not officially
concerned with such process until publication of the
Contract Award.

Any effort by a Bidder to influence SriLankan Airlines in
the examination, evaluation, comparison, and post-
qualification of bids or contract award decision may result
in the rejection of its Bid.

Notwithstanding ITB Sub-Clause 27.2, if any Bidder wishes
to contact SriLankan Airlines on any matter related to the
bidding process, from the time of bid opening to the time
of Contract Award, it should do so in writing.

To assist in the examination, evaluation, comparison and
post-qualification of the bids, SriLankan Airlines may, at its
discretion, request any Bidder for a clarification of its Bid.

And that is not in response to a request by SriLankan
Airlines shall not be considered for purpose of evaluation.
SriLankan Airlines’ request for clarification and the
response shall be in writing. No change in the prices or
substance of the Bid shall be sought, offered, or permitted,
except to confirm the correction of arithmetic error
discovered by SriLankan Airlines in the Evaluation of the
bids, in accordance with ITB Clause 30.

SriLankan Airline’s determination of a bid’s responsiveness
is to be based on the content of the bid itself.

A substantially responsive Bid is one that confirms to all the
terms, conditions, and specifications of the Bidding
Documents without material deviation, reservation, or
omission. A material deviation, reservation, or omission is
one that:

(a) affects in any substantial way the scope, quality, or
performance of the Aviation Fuel specified in the
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Contract: or

(b) limits in any substantial way, inconsistent with the
Bidding Documents, SriLankan Airlines’ rights or the
Bidder’s obligations under the Contract; or

(c) if rectified would unfairly affect the competitive
position of other bidders presenting substantially
responsive bids.

If a bid is not substantially responsive to the Bidding
Documents, it shall be rejected by SriLankan Airlines and
may not subsequently be made responsive by the Bidder by
correction of the material deviation, reservation, or
omission.

Provided that a Bid is substantially responsive, SriLankan
Airlines may waive any non-conformities or omissions in
the Bid that do not constitute a material deviation.

Provided that a bid is substantially responsive, SriLankan
Airlines may request that the Bidder submit the necessary
information or documentation, within a reasonable period
of time, to rectify nonmaterial nonconformities or
omissions in the bid related to documentation requirements.
Such omission shall not be related to any aspect of the
price of the Bid. Failure of the Bidder to comply with the
request may result in the rejection of its Bid.

Provided that the Bid is substantially responsive, SriLankan
Airlines shall correct arithmetical errors on the following
Basis:

(a) if there is a discrepancy between the unit price and the
line item total that is obtained by multiplying the unit
price by the quantity, the unit price shall prevail and the
line item total shall be corrected, unless in the opinion
of SriLankan Airlines there is an obvious misplacement
of the decimal point in the unit price, in which case the
line item total as quoted shall govern and the unit price
shall be corrected;

(b) ifthere is an error in a total corresponding to the addition
or subtraction of subtotals, the subtotals shall prevail
and the total shall be corrected; and

(c) if there is a discrepancy between words and figures, the
amount in words shall prevail, unless the amount
expired in words is related to an arithmetic error, in
which case the amount in figures shall prevail subject to
(a) and (b) above.
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30.4 If the Bidder that submitted the lowest evaluated,
substantially responsive Bid, does not accept the correction
of errors, its Bid shall be disqualified and its Bid-Securing
Declaration shall be executed.

31. Preliminary 31.1 SriLankan Airlines shall examine the bids to confirm that
Examination of Bids all documents and technical documentation requested in
ITB Clause 11 have been provided, and to determine the

completeness of each document submitted.

31.2 SriLankan Airlines will check and ascertain whether the
following documents and information have been provided
in the Bid. If any of these documents or information is
missing, the Bid shall be rejected.

(a) Bid submission Form (on Annex 1- Page 2), in
accordance with ITB Sub-Clause 12.1;

(b) Price Schedules ( on Annex 1-Page 3), in accordance
with ITB Sub-Clause 12;

(c) Bid Securing Declaration (on Annex 1-Page 4), in
accordance with ITB Clause 20.

32. Examination of 32.1 SriLankan Airlines shall evaluate the technical aspects of
Terms and Conditions; the Bid submitted in accordance with ITB Clause 17, to
Technical Evaluation confirm that all requirements specified in section IV,

Delivery Schedule of the Bidding Documents have been
met without any material deviation or reservation.

32.2 If, after the examination of the terms and conditions and the
technical evaluation, SriLankan Airlines determines that the
Bid id not substantially responsive in accordance with ITB
Clause 29, SriLankan Airlines shall reject the Bid.

33. Conversion to 33.1 for evaluation and comparison purposes, SriLankan Airlines
Single Currency shall convert all differentials quoted in Euro (EUR) or Starling
Pound (GBP) in to US Dollars, using the Selling Rates that
prevailed on the date of closing of bids as published by the
Central Bank of Sri Lanka. If this date falls on a public
holiday the earliest working day prior to the date shall be
applicable.

34. Not applicable

35. Evaluation of Bids 35.1 SriLankan Airlines shall evaluate each bid that has been
determined, up to this stage of the evaluation, to be
substantially responsive.

35.2 To evaluate a Bid, SriLankan Airlines shall only use all the
factors, methodologies and criteria defined in this ITB
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Clause 35.

To evaluate a Bid, SriLankan Airlines shall consider the
following:

(a) the Bid price as quoted in accordance with Clause 14;

(b) price adjustment for correction of arithmetic errors in
accordance with ITB Sub-Clause 30.3;

(c) price adjustment due to discount offered in accordance
with ITB Sub-Clause 14.2; and 14.3

(d) adjustments due to the application of the evaluation
criteria specified in the Bidding Data Sheet from
amongst those set out in Section III, Evaluation and
Qualification Criteria;

SriLankan Airlines’ evaluation of a bid may require the
consideration of other factors, in addition to the factors
stated in ITB Sub-Clause 35.3, if specified in Bidding Data
Sheet These factors may be related to the characteristics,
performance, and terms and conditions of purchase of
Aviation Fuel. The effect of the factors selected, if any,
shall be expressed in monetary terms to facilitate
comparison of bids.

If so specified in the BDS, these Bidding Documents shall
allow Bidders to quote for one or more locations and shall
allow the purchaser to award one or multiple locations to
more than one Bidder. The methodology of evaluation to
determine the lowest-evaluated locations combinations is
specified in  Section III, Evaluation and Qualification
Criteria. Each location shall be evaluated separately.

SriLankan Airlines shall compare all substantially
responsive bids to determine the lowest-evaluated bid, in
accordance with ITB Clause 35.

SriLankan Airlines reserves rights to negotiate with lowest
evaluated, substantially responsive Bidder(s) at each fuel
supply location. In the unlikely event of tie, even after
negotiation with the lowest Bidder(s), SriLankan Airlines
reserve right to request the tied Bidders to jointly supply
equal volumes or if it is not possible to supply in that
manner, Bidder shall be requested to supply maximum
possible volumes, giving preference to the lower quoted
Bidder.

SriLankan Airlines shall determine to its satisfaction
whether the Bidder that is selected as having submitted the
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lowest evaluated and substantially responsive bid is
qualified to perform the Contract satisfactorily.

The determination shall be based upon an examination of
the documentary evidence of the Bidder’s qualifications
submitted by the Bidder, pursuant to ITB Clause 18.

An affirmative determination shall be a prerequisite for
award of the Contract to the Bidder. A negative
determination shall result in disqualification of the bid, in
which event SriLankan Airlines shall proceed to the next
lowest evaluated, substantially responsive bid to make a
similar determination of that Bidder’s capabilities to
perform satisfactorily.

SriLankan Airlines reserves the right to accept or reject any
bid, and to annul the bidding process and reject all bids at
any time prior to contract award, without thereby incurring
any liability to Bidders.

Award of Contract

SriLankan Airlines shall award the Contract to the Bidder
whose offer has been determined to be lowest evaluated
bid and is substantially responsive to the Bidding
Documents, provided further that the Bidder is determined
to be qualified to perform the Contract satisfactorily.

At the time the Contract is awarded, SriLankan Airlines
reserves the right to increase or decrease the quantity of
Aviation Fuel originally specified in Section IV, Delivery
Schedule provided this does not exceed Ten percent (10%)
without any change in the unit prices or other terms and
conditions of the bid and the Bidding Documents.

prior to the expiration of the period of bid validity,
SriLankan Airlines shall notify the successful Bidder, in
writing, that its Bid has been accepted.

Until a formal Contract is prepared and executed, the
notification of award shall constitute a binding Contract.

Upon the successful Bidder’s furnishing of the signed
Contract Form, and Performance Security pursuant to ITB
43, SrilLankan Airlines will promptly notify each
unsuccessful Bidder.

Within Twenty One (21) days after notification, SriLankan
Airlines and successful Bidder shall make every effort to
sign the agreement.
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43. Performance Security  43.1 Within fourteen (14) days of the receipt of notification of

award from SriLankan Airlines, the successful Bidder, if
required by SriLankan Airlines, may furnish the
Performance Security amounting to not less than ONE
week’s supply value in USD at each supply location.
SriLankan Airlines reserves the rights to request for higher
valued Performance Security Form is included in Annex 1.
SriLankan Airlines shall promptly notify the name of the
winning Bidder to each unsuccessful Bidder.

43.2 Failure of the successful Bidder to submit the above-
mentioned Performance Security when requested or sign the
Contract may continue sufficient grounds for the
annulment of the award and execution of the Bid-
Securing Declaration. In that event, SriLankan Airlines may
award the Contract to the next lowest evaluated Bidder,
whose offer is substantially responsive and is determined by
SriLankan Airlines to be qualified to perform the Contract
satisfactorily.

Section II. Bidding Data Sheet (BDS)

The following specific data for the goods to be procured shall complement, supplement, or
amend the provisions in the Instructions to Bidders (ITB). Whenever there is a conflict, the
provisions herein shall prevail over those in ITB.

ITB Clause
Reference

A. General

ITB 1.1

SriLankan Airlines Limited

ITB 1.1

The name and identification number of the Contract are: Invitation to submit
proposal for the supply of Aviation Fuel at 14 Locations Worldwide.
AF/T01/2019

The number, identification and name of Location comprising this
procurement is:

AF/T01/2019
14 Locations Worldwide.

ITB4.1

Minimum of 3 years’ experience (within the past 10 years) in supplying
Aviation fuel on a schedule basis to at least 2 international commercial
passenger airlines registered with International Air Transportation
Association (IATA) at any international civilian airport. If so , please
provide the following information:
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Names of Airlines/IATA codes.

Airport Names/IATA codes.

Supply frequency as per flight schedule-Number of time per week.

In which years was the aviation fuel supplied to the above airlines.

Number of years of experience in providing aviation fuel to the
above airlines.

Bidders who are presently supplying or who have supplied aviation fuel to
SriLankan Airlines on a schedule basis for at least one year in the past 10
years, would be eligible to bid. Please provide details. However, SriLankan
Airlines reserves right to reject the Bid of a supplier whose refuelling service
has not been satisfactory. If necessary, SriLankan Airlines reserve the right
to request the bidders to submit the above information certified by
Commercial Airlines they supplied fuel to, and also obtain customer
feedback/satisfaction from these Commercial Airlines regarding bidders’
fuel supply.

All bidders shall possess legal rights to supply Aviation Fuel under this
contract.

B. Contents of Bidding Documents

ITB7.1

For Clarification of bid purposes only, SrilLankan Airline’s address is:

Attention: Senior Manager Commercial Procurement

Address: SriLankan Airlines, Commercial Procurement, Airline Centre,
Bandaranaike International Airport, Katunayake, Sri Lanka.

Telephone: +94 19733 2720 Facsimile number: +94 19733 5593
Electronic mail address: anusha.balasuriva@srilankan.com

C. Preparation of Bids

ITB 11.1 (¢)

The Bidder shall fill and submit the following Compulsory Forms in
Annex 1.

1. Bid Submission Form
2. Price Schedule
3. Bid Securing Declaration

Also, the Bidder may submit the following additional documents:

1. Draft Fuel Supply Agreement
2. Third Party Liability Insurance Certificate (Aviation Refuelling)
3. Vendor Information Form
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Performance Security: Within fourteen (14) days of the receipt of
notification of award from SrilLankan Airlines, the successful Bidder, if
required by SrilLankan Airlines, may furnish the Performance Security
amounting to not less than ONE week’s supply value in USD at each supply
location. SriLankan Airlines reserves the right to request for a higher valued
Performance Security if necessary. The Performance Security Form is
included in Annex 1.

ITB 14.3

Please refer Delivery Schedule in Section IV.

ITB 14.5

The price differential quoted in your offer should remain fixed over the
entire contract period.

ITB 14.7

Bidders should quote for the periods mentioned in the Delivery Schedule
(Page 22). If a Bidder quotes for a shorter period, it has to be a minimum
period of 12 months. Selection is based on the Evaluation Criteria, which
includes net present value calculation. (Page 21)

ITB 15.1

The Bidder shall quote the differential in US Cents per US Gallon. The only
other currencies that are preferable to quote in are Euro (EUR) and Starling
Pound (GBP). If these currencies are used, state reason for doing. Duties,
Tariffs & Fees (DTF) may be quoted in US Cents or other currency. If DTF
are in the respective local currency, provide the source of exchange rate and
method of calculation, converting in to USD.

ITB 19.1

The bid shall be valid until 31 December 2019.

ITB 20.1

Bid shall include “Bid Securing Declaration” using the form included in
Annex 1, Bidding Form

D. Submission and Opening of Bids

ITB 22.2 (c)

The inner and outer envelopes shall bear the following identification marks:
Tender No. AF/T01/2019

ITB 23.1

For bid submission purposes, SriLankan Airlines’ address is:

Attention: Senior Manager Commercial Procurement

Address : SriLankan Airlines, Commercial Procurement Department,
Airline Centre, Bandaranaike International Airport, Katunayake,
Postal Code 11450,

Sri Lanka.
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The deadline for the submission of bids is:

Date: 10" July 2019
Time: 2.00 pm Sri Lankan time (GMT + 5.30 Time Zone)

ITB 26.1

The bid opening shall take place at:

Address: Meeting Room, Commercial Procurement.
Date: 101 July 2019
Time: 2.30 pm Sri Lankan time (GMT + 5.30 Time Zone)

E. Evaluation and Comparison of Bids

ITB 33.1

SriLankan Airlines shall convert all differentials quoted in Euro (EUR) or
Starling Pound (GBP) in to US Dollars, using the Selling Rates that
prevailed on the date of closing of bids as published by the Central Bank of
Sri Lanka. If this date falls on a public holiday, the earliest working day prior
to the date shall be applicable.

ITB 35.3 (d)

The adjustments shall be determined using the following criteria, from
amongst those set out in Section III, Evaluation and Qualification Criteria:

(a) Deviation in Delivery Schedule:

ITB35.4

The following factors and methodology will be used for evaluation:

Net Present Value (NPV) computed based on the differential quoted (in
relations to an index) Duties, Tariffs, Fees and other services and credit
period provided. In instances where the price is not quoted in relation to an
index,the past 03 months’ price and credit periods will be used to compute
the Net Present Value. A cost of capital rate of 6.5 % per annum shall be
used in the NPV computation.

If SriLankan Airlines is to incur an opportunity cost of funds in making
payment to suppliers, and all other bank charges etc., will be considered
when comparing above NPV.

ITB 35.5

SriLankan Airlines has the discretion to approve multiple fuel suppliers for
the location.
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Section III. Evaluation and Qualification Criteria

Contents
1. Evaluation Criteria (ITB 35.3 {d})
2. Evaluation Criteria (ITB 35.4)
3. Multiple Contracts (ITB 35.5)
4. Post Qualification Requirement (ITB 37.2)

. Evaluation Criteria (ITB 35.3 {d})

SriLankan Airlines’ evaluation of a bid may take into account, in addition to the Bid
Price quoted in accordance with ITB Clause 14, one or more of the following factors as
specified in ITB Sub-Clause 35.3(d) and in BDS referring to ITB 35.3(d), using the
following criteria and methodologies.

(a) Delivery Schedule

The Aviation Fuel specified in the mentioned location is required to be delivered
within the acceptable time range (after the earliest and before the final date, both
dates inclusive) specified in Section IV, Delivery Schedule.

No credit will be given to deliveries before the earliest date, and bids offering
delivery after the final date shall be treated as non-responsive. Within this
acceptable period, an adjustment, as specified in BDS Sub-Clause 35.3(d), will be
added, for evaluation purpose only, to the bid price of bids offering deliveries later
than the “Earliest Delivery” specified in Section IV, Delivery Schedule.

Evaluation Criteria (ITB 35.4)

Net Present Value (NPV) computed based on the price quoted (in relation to an index)
And credit period provided. In instances where the price is not quoted in relation to an
index, the past 03 months’ price and credit periods will be used to compute the Net
Present Value. A cost of capital rate of 6.5% per annum shall be used in the NPV
computation.

SriLankan Airlines shall award the contract to the Bidder that offers the lowest
evaluated, substantially responsive bid and meets the post-qualification criteria(this
Section III, Sub-Section ITB 37.2 Post-Qualification Requirements)

. Multiple Contracts (ITB 35.5)

Partial volume is accepted. SriLankan Airlines has the discretion to approve multiple
fuel suppliers for any particular location.

Post qualification Requirements (ITB 37.2)

After determining the lowest-evaluated bid in accordance with ITB Sub-Cluase 36.1,



22

SriLankan Airlines may carry out the post qualification of the Bidder in accordance
with ITB Clause 37, using only the requirement specified. Requirements not included
in the text below shall not be used in the evaluation of the Bidder’s qualification.

(a) Financial Capability

The Bidder shall furnish audited financial statement for the past 3 years.

(b) Experience and Technical Capacity

The Bidder shall furnish documentary evidence to demonstrate that it meets the
experience requirement(s): for refuelling and allow for an audit of its fuel facility if
required by SriLankan Airlines.

Section IV. Delivery Schedule

Line Supply of Aviation . Commencement | End of Delivery
Item No. Fuel (Jet A-1) Quantity(USG) for 27 Months of Delivery Date Date

1 AUH 3,570,400 01/08/2019 31/10/2021

2 DXB 8,635,700 01/08/2019 31/10/2021

3 RUH 6,912,600 01/08/2019 31/10/2021

4 BKK 7,467,200 01/08/2019 31/10/2021

5 MLE 65,800 01/08/2019 31/10/2021

6 LHR 18,539,900 01/08/2019 31/10/2021

7 PEK 9,456,800 01/08/2019 31/10/2021

8 KHI 583,900 01/08/2019 31/10/2021

9 HYD 642,900 01/08/2019 31/10/2021

10 CJB 699,700 01/08/2019 31/10/2021

Line Supply of Aviation . Commencement | End of Delivery
Item No. Fuel (Jet A-1) Quantity(USG) for 24 Months of Delivery Date Date

11 LHE 885,600 01/11/2019 31/10/2021

12 SEZ 610,300 01/11/2019 31/10/2021

13 SIN 9,309,300 01/11/2019 31/10/2021

14 NRT 7,472,800 01/11/2019 31/10/2021

Depending on the attractiveness of the differential and other terms, SriLankan Airlines reserves
the right to award the contract for a shorter period.
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THIS IS A COMPULSARY FORMLIF YOU DO NOT FILL THIS, YOUR BID SHALL BE
REJECTED.

Bid Submission Form

[The bidder shall fill in this form in accordance with the instructions indicated .No alterations to its
format shall be permitted and no substitutions shall be accepted]

Date: [insert date (as day, month and year) of Bid Submission]
No.: AF/T01/2018

To: SriLankan Airlines Limited
We, the undersigned, declare that:

(@ We have examined and have no reservations to the Bidding Documents, including
Addenda No.: [insert the number and issuing date of each Addenda];

(b) We offer to supply Aviation Fuel in conformity with the Bidding Documents and in
accordance with the List of Locations and Delivery Schedule.

(c) The prices of our Bid, including any discounts offered is stated in Price Schedule
(Please refer page 3)

(d)  Our bid shall be valid for the period of time specified in ITB Sub-Clause 18.1, from
the date fixed for the bid submission deadline in accordance with ITB Sub-Clause
23.1, and it shall remain binding upon us and may be accepted at any time before the
expiration of that period;

© If our bid is accepted, we commit to obtain a Performance Security in accordance
with ITB Clause 43.

@®  We have no conflict of interest in accordance with ITB Sub-Clause 4.3;

(@  Our firm, its affiliates or subsidiaries—including any subcontractors or suppliers for
any part of the contract—has not been declared blacklisted by the National
Procurement Commission Sri Lanka;

&  Weunderstand that this bid, together with your written acceptance thereof included in
your notification of award, shall constitute a binding contract between us, until a

formal contract is prepared and executed.

(O  Weunderstand that you are not bound to accept the lowest evaluated bid or any other
bid that you may receive.

Signed: [insert signature of person whose name and capacity are shown]
In the capacity of [insert legal capacity of person signing the Bid Submission Form]

Name: [insert complete name of person signing the Bid Submission Form]

Duly authorized to sign the bid for and on behalf of: [insert complete name of Bidder]

Dated on day of , [insert date of signing]



THIS IS A COMPULSARY FORML.IF YOU DO NOT FILL THIS, YOUR BID
SHALL BE REJECTED.

Price Schedule

[The Bidder shall fill in these Price Schedule in accordance with the instructions indicated. The list
of line items in column 1 of the Price Schedules shall coincide with the List of Locations and
Delivery Schedule specified by SriLankan Airlines.]

If DTF's are in Discount
Local if any
Duties, Currency, Payment and
Quantit Dt . FT:;lri(f[fJ gzc provide tl;e terms Basis.
. uanti ifferentia ees source 0
No. | Location (USG})Z Fuel Index (USC/USG) | per USG | exchange rate aI}d.
Invoicing
or Local | and method of frequency
Currency) | calculation to
convert into
USD
1 AUH 3,570,400
2 DXB 8,635,700
3 RUH 6,912,600
4 BKK 7,467,200
5 MLE 65,800
6 LHR 18,539,900
7 PEK 9,456,800
8 KHI 583,900
9 HYD 642,900
10 CJB 699,700
11 LHE 885,600
12 SEZ 610,300
13 SIN 9,309,300
14 NRT 7,472,800

In situation where fuel suppliers have quoted prices, based on indices not published by Platts, selected suppliers
have to provide independent documents throughout the contract period, for the purpose of verifying invoices.




THIS IS A COMPULSARY FORM. IF YOU DO NOT FILL THIS, YOUR BID
MAY BE REJECTED.

Bid-Securing Declaration

[The Bidder shall fill in this form in accordance with the instructions indicated in
brackets]

Date: ---——------ [insert date by bidder]

*Name of contract -- [insert name]

*Contract Identification No: ------—-- [insert number]
*Invitation for Bid No.: ------------- insert number]

To: SriLankan Airlines Limited.
We, the undersigned, declare that:

1. We understand that, according to instructions to bidders (hereinafter “the ITB”), bids
must be supported by a bid-securing declaration;
2. We accept that we shall be suspended from being eligible for contract award in any

contract where bids have being invited by any of the Procuring Entity as defined in
the Procurement Guidelines published by National Procurement Commission of Sri
Lanka, for the period of time of three years starting on the latest date set for closing of
bids of this bid, if we:

(a) withdraw our Bid during the period of bid validity period specified; or

(b) do not accept the correction of errors in accordance with the Instructions
to Bidders of the Bidding Documents; or

(©) having been notified of the acceptance of our Bid by you, during the period of
bid validity, (i) fail or refuse to execute the Contract Form, if required, or (ii)
fail or refuse to furnish the performance security, in accordance with the ITB.

3. We understand this bid securing shall expire if we are not the successful bidder, upon
the earlier of (i) our receipt of a copy of your notification to the Bidder that the bidder
was unsuccessful; or (ii) twenty-eight days after the expiration of our bid.

4. We understand that if we are a JV, the Bid Securing Declaration must be in the name
of the JV that submits the bid. If the JV has not been legally constituted at the time of
bidding, the Bid Securing Declaration shall be in the names of all future partners as
named in the letter of intent.

Signed [insert signature(s) of authorized representative] In the Capacity of [insert title]
Name [insert printed or typed name]

Duly authorized to sign the bid for and on behalf of [insert authorizing entity]

Dated on [insert day] day of [insert month], [insert year]



With in 14 days of award of this bid, you may be required to provide a Performance
Security as per the format below.

Performance Security

[The issuing agency, as requested by the successful Bidder, shall fill in this form in
accordance with the instructions indicated]

* Beneficiary: SriLankan Airlines Limited
Airline Centre, Bandaranaike International Airport, Katunayake, Sri Lanka
| D71 1 o —————— —

PERFORMANCE GUARANTEE No.: ~----mmmeemmmeeeev

We have been informed that ----------------- [name of Supplier] (hereinafter called "the
Supplier") has entered into Contract No. --------------- [reference number of the contract] dated
————————————— with you, for the -------------- Supply of ---------------——-- [name of contract and

brief description] (hereinafter called "the Contract").

Furthermore, we understand that, according to the conditions of the Contract, a
performance guarantee is required.

At the request of the Supplier, we ---------------- [name of Agency] hereby irrevocably
undertake to pay you any sum or sums not exceeding in total an amount of ------------
[amount in figures] (-------------- ) lamount in words], such sum being payable in the types and
proportions of currencies in which the Contract Price is payable, upon receipt by us of
your first demand in writing accompanied by a written statement stating that the
Contractor is in breach of its obligation(s) under the Contract, without your needing to
prove or to show grounds for your demand or the sum specified therein.

This guarantee shall expire, no later than the .... day of ...... , 20.. [insert date, 28 days
beyond the scheduled completion date including the warranty period] and any demand
for payment under it must be received by us at this office on or before that date.

[signature(s)]
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SRILANKAN AIRLINES LIMITED

(BUYER)

TURBINE FUEL TENDER SPECIFICATION

Please state your compliance with the required Turbine Fuel Tender
Specifications. Any exceptions/ deviations should be clearly highlighted for

the attention of SriLankan Airlines technical personnel.

1.0  DEFINITION

This specification defines the products and fuel handling services required
by the Buyer during the supply period.

2.0 PRODUCT REQUIREMENTS

2.1 TYPE OF FUEL

The type of fuel supplied shall be Jet A-1 kerosene type, turbine fuel.

Fuel supplied for Buyer’s use must conform to the technical
requirements of this specification.

2.2 SPECIFIED PRODUCTS

)

iif)

The fuel shall conform to the requirements of the following
specifications;

AF.QR.J.O.S. Issue 15th September 94 for Jet A-1
(AFQRIJOS latest issue should be considered)

A.S.T.M. D1655 type Jet-1 (latest issue)

I.A.T.A. Guidance Material for Aviation Turbine Fuel (Jet
AlJet A-1, latest issue should be considered);

The most stringent requirement for each fuel property shall
apply

Any deviation from the specification will not be acceptable
unless it has been negotiated with and agreed by the Buyer.




2.3
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2.5

APPROVALS

i)

The subject fuel is for use by Buyer in aircraft turbine
engines manufactured by Rolls-Royce Ltd., International
Aero Engines, CFM, and engines manufactured by other
manufacturer (s) which may be acquired by the Buyer
during the contract period.

ii) Fuel tendered shall comply with the requirements of the
engine manufacturer’s current issue of fuel specification;
Latest issue (s) of Fuel specification of other relevant
engines manufacturer (s).

PRODUCT CLEANLINESS

Products intended for delivery into Buyer’s aircraft, stocks
intended for such deliveries and storage and dispensing methods
and equipment used for their delivery to Buyer shall conform to
the most stringent standards accepted in the industry.

USE OF ANTI-STATIC ADDITIVE (ASA-3)

)

Fuel suppliers to SriLankan Airlines are authorized to
introduce at any airport, Shell’s fuel conductivity
improvement additive ASA-3 into aviation turbine fuels
intended for delivery into SriLankan Airlines aircraft. This
authority shall not be construed to allow a specific charge
to be added to any contract price on account of the addition
of ASA-3 to the fuel.

If an anti-static additive is used the requirements of the
following turbine fuel specifications must be adhered to:
British specifications DERD 2494 — Issue 5 and
subsequent issues (except mandatory use of ASA-3):

AND

IATA Guidance Material for Aviation turbine Fuels
(most recent issue).




iif)

1v)

v)

Contract fuel suppliers of regular SriLankan Airlines
uplifts are required to certify the type performance of
micro filter elements and water separator-coalesce
elements used in the contamination defences of each
airport fuel system, which is intended to handle fuel doped
with ASA-3. Each certificate must include a full type
identification of elements installed, the name of the airport
and must certify that type functional performance meets
the requirements of MIL-F-8901 (or mutually acceptable
alternative requirements) when used the fuels doped with
ASA-3 in accordance with the requirements of paragraph
2 above.

SriLankan Airlines reserves the right to withdraw this
permission where operational performance indicates that
airport fuel system contamination defences do not
demonstrate reasonable performance when handling ASA-
3 doped fuel.

Suppliers who introduce or withdraw conductivity
improvement additives at locations of regular turbine fuel
supply to SriLankan Airlines should notify each date of
change and its nature in terms of typical fuel
conductivities, before and after doping, with details of
additive introduction or withdrawn.

Notification should be addressed to the following
Srilankan officers,

Chief Technical Officer

SriLankan Airlines Limited
Bandaranaike International Airport
Katunayake

Sri Lanka.

3.0 DELIVERY AND INTO-PLANE SERVICE REQUIREMENTS

3.1 FORM OF DELIVERY

Product and into-plane fuelling services shall be provided on the order
of Buyer’s representative. Buyer contemplates supply of fuel as being
firstly delivered into airport storages or other fuel terminals and
secondly, loaded into its aircraft.




3.2 PHYSICAL LIMITATIONS

The fuel pumping rates and delivery pressures used by seller and/or
contracted with third parties to pass fuel into buyer’s aircraft shall be
in accordance with limitations set by the manufacturers of the aircraft
concerned and in accordance with the requirements of buyer’s
relevant aircraft manuals.

3.3 DEFUELLING SERVICES

Seller shall provide buyer assistance and equipment to carry out
defueling when defueling services are required due to an aircraft being
over fuelled and/or change of aircraft fuel loads or any other reason.

3.4 MEASUREMENT

i)

iif)

Seller shall provide at each point of uplift, appropriate
equipment and trained staff to accurately measure, report
and record products delivered into Buyer’s aircraft and
storages. Quantity measuring equipment shall be certified
by the competent public authority responsible for the
administration of weights and measures legislation at each
point of delivery. Specific gravity, density and temperature
measuring instruments shall be provided and maintained
by Seller and must be adequate and of good industrial
standard and evidence of calibration shall be produced on
Buyer’s request.

Measurements of deliveries of Buyer’s specific orders of
fuel must be recorded in writing and in such of the
following units of measurements as are agree with Seller
for each place of uplift:

a) Volume - in terms of Imperial Gallons,
or United States Gallons or Litres.

b) Weight - in terms of pounds or Kilogrammes
c) Density - interms of (a) and at a declared
temperature.

d) Specific Gravity — adjusted to 60 F/60 F

e) Temperature — in degrees Fahrenheit or Centigrade

Specific gravity, Density and Temperature shall be
determined so that observations are demonstrably typical
of the bulk of the stock delivered or intended for delivery
to Buyer at any time or place.




3.5 DELIVERY RECORD

Seller shall prepare for Buyer a statement in writing for each
delivery made into Buyer’s aircraft or ground storage and each
such statement shall include inter alia the volume, weight, and the
density of the parcel of fuel so delivered. A copy of such statement
shall be given to Buyer’s representative at time of delivery.

4.0 QUALITY ASSURANCE

4.1

4.2

4.3

APPROVALS

1) Seller shall operate a system of quality control of
products which are intended for use by Buyer. A
manual of quality assurance procedures shall be
prepared and shall be tendered, without cost, to
Buyer for his information.

i1) Copies of the manuals above shall be tendered by
Seller to Buyer and shall be retained by Buyer for
its guidance.

1i1) Results of sampling checks on products which are
intended for use by Buyer shall be provided by
Seller, without cost to Buyer for its information
on a regular basis.

SAMPLING OF STOCKS

Buyer shall have the right in the presence of Seller, to take
samples or stocks of products which are being delivered or
stored and are intended for delivery to Buyer.

CO-MINGLED PRODUCTS

A Seller who delivers subject products for Buyer’s use
from pooled stocks and by means of storage and/or
dispensing facilities which are jointly used by other
suppliers of product and service shall warrant to Buyer
compatibility of all co-mingled products contributed to the
product pool and shall protect Buyer in all respects against
infringements by third parties of the safety, cleanliness
quality control, product specification, handling, dispensing
and other requirements of this specification. The names
and description of each co-mingled product in any pool
and of each of the joint suppliers and participants shall be
given to Buyer on request.




5.0 PRODUCT AND SERVICES SUPPORT

5.1

5.2

INTRODUCTION

Seller shall provide to Buyer technical, commercial and
logistical support for its products and services with the
objective of enabling Buyer to make efficient timely and
economical use of them.

TECHNICAL SERVICES

Sellers of product and services shall provide technical
support including the services and advice of technical
personnel, provision of technical reports and data,
assistance with solution of technical problems arising
during Buyer’s use of Seller’s products and services and
specific technical investigation and research and use of
seller’s research and development facilities when the
Buyer’s problem does not respond in the field to

Seller’s and Buyer’s efforts. Availability of technical

support shall be timely adequate to the needs of Buyer’s
operations and problems.

Not limited to above, it is required to compliance with IATA Aviation
Fuel Supply Model Agreement Version 4, Oct.2013.
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PART | — GENERAL EXPLANATION OF IATA MODEL AGREEMENT FORMAT

1.

2.

WHAT IS THE IATA MODEL AGREEMENT?

The IATA Model Agreement is just that, a generic model agreement that airlines and suppliers may
consider using to streamline the process of purchasing and selling jet fuel. The existence of this
Model Agreement imposes no obligation upon either airlines or suppliers to buy or sell jet fuel in
accordance with the terms and conditions set forth therein. Each individual company must make its
own decision whether to use the model agreement or any clauses in the model and negotiate its
own particular terms and conditions

Part 1 is intended to explain the thinking behind the current version of the IATA Model Agreement.

STRUCTURE

This publication of the IATA Model Agreement consists of following three separate Parts:
Part | General Explanation of IATA Model Agreement Format;

Part Il The IATA Specimen Agreement for Aviation Fuel Supply (henceforth “the
Agreement”);

Part Il Annex | The IATA Model General Terms and Conditions for Aviation Fuel
Supply (henceforth the “GT&C”);

Annex Il The IATA Model Location Agreement (henceforth “the Location
Agreement”)

Annex I Safety, Quality and Operations Management Agreement
Annex IV Administrative Arrangement
Annex V Service Agreement
The format of the Model Agreement comprises six separate but interrelated documents:
The IATA Specimen Agreement for Aviation Fuel Supply (the Agreement);
The IATA Model General Terms and Conditions for Aviation Fuel Supply (GT&C);
The IATA Model Location Agreement (the Location Agreement).
The IATA Model Safety, Quality and Operations Management Agreement
The IATA Model Administrative Arrangement
The IATA Model Service Agreement

a. The Agreement

Companies electing to use the IATA Model Agreement format will need to negotiate only one
Agreement with each supplier with which they deal. That single Agreement will then cover all
dealings with that supplier, subject to any location-specific variations set forth in the applicable
Location Agreement. The exact contents of a particular Agreement will vary from one supplier to
another depending on the needs of the parties to the Agreement and the outcome of their
negotiations. Accordingly, the Agreement is drafted as a specimen only, and contains a number of
blanks that the parties to the Agreement will need to fill in during their negotiations. Of course, the
parties are free to add or omit terms, as they desire.

The Specimen Agreement provides that the General Terms & Conditions are deemed incorporated
by reference. The parties to an Agreement may wish to use any, all, or none of the General Terms
& Conditions. The parties may spell out all agreed variations from the General Terms & Conditions
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in Article 9 of their Agreement. The Safety, Quality and Operations Management Agreement
provides additional clauses directly related to these aspects for those who wish to use them in their
contracts as variations to the General Terms & Conditions.

A copy of the Specimen Agreement is shown in Part II.
b. General Terms & Conditions (GT&C)

The Model GT&C deals with the various operational and legal issues that, in IATA's experience, the
parties to fuel purchase agreements have generally found useful to address. The parties to any
Agreement are free to use any, all or none of the Model GT&C or to tailor them to suit their
particular needs and circumstances. As noted above, the parties to an Agreement should list any
mutually agreed changes to the GT&C in Article 9 of their Agreement. Except as specifically noted
by the parties to an Agreement in Article 9, the GT&C are deemed incorporated by reference into
their Agreement. A copy of the Model GT&C is shown in Part I, Annex I.

c. Location Agreement

In the IATA Model Agreement structure, the Specimen Agreement provides the general framework
governing all of the parties’ dealings. Once a buyer and a seller have negotiated such an
Agreement, only the specific commercial details pertaining to each specific location (such as the
duration of the Location Agreement, the quantity, and the price) will need to be negotiated. These
location-specific details should be set forth in a Location Agreement.

A copy of a Model Location Agreement is shown in Part lll, Annex lll. This includes those issues
upon which, in IATA's experience, the parties to a fuel purchase agreement have generally found it
useful to agree. Individual companies are, of course, free to customise their agreements by adding
or omitting terms, as they desire. The blank Location Agreement consists of only one page. In most
cases this will be sufficient, but complicated locations may require longer agreements. It is
expected that parties to an Agreement will wish to negotiate one Location Agreement for each
location. However, multiple locations may be covered in a single Location Agreement, if this would
be more convenient.

d. The IATA Model Safety, Quality and Operations Management Agreement

The Model Safety, Quality and Operations Management Agreement provides additional clauses
directly related to these aspects for those who wish to use them in their contracts as variations to
the Model General Terms & Conditions.

e. The lATA Model Administrative Arrangements

The Annex covering the administrative arrangements is a template that can be used to facilitate
changes to administrative arrangements that may vary from time to time without formal
amendments to the Agreement.

f. The IATA Model Service Agreement

The Model Service Agreement is a template that can be used to record agreement on criteria to
measure performance and remedial action for non-performance. The Model Service Agreement
has been developed to be used in conjunction with the Model Location Agreements.

3. PRACTICAL CONSIDERATIONS
a. Duration

Unless the parties agree otherwise — and they are always free to do so — the Specimen
Agreement provides for unlimited duration and if implemented without change, the agreement
would remain in full force and effect for an indefinite term. The advantage of this is that, unless the
parties wish to change their Agreement, there is no need to renegotiate. As long as an Agreement



is in effect, the parties need only negotiate short Location Agreements, as the terms of their
Agreement will otherwise govern their rights and obligations.

The Model Agreement provides that a Location Agreement, by contrast, is in effect only during the
agreed delivery period at the relevant location. Thus, for example, if a Location Agreement calls for
delivery of a certain quantity of jet fuel each week for six months, that Location Agreement will
expire at the conclusion of the six-month period. Of course, the parties to an Agreement are free to
agree on any duration they desire for Location Agreements.

b. Identification and Distribution

The Agreement and Location Agreement are merely specimens containing numerous blanks that
must be filled in before they can be used. An electronic version of the Model Agreements is
available. Once the Agreement and/or the Location Agreement has been customised, it must not
bear the IATA logo, as it is then that Party's Agreement or Location Agreement, and not an IATA
Specimen Agreement or Location Agreement.

By contrast, since any agreed changes to the GT&C are listed in Article 9 of the Agreement, it
should not be necessary to retype or otherwise physically alter the GT&C. By simply using the
IATA GT&C and listing any agreed changes to it in Article 9 of the Agreement, confusion can be
avoided over the applicable terms and conditions.

The parties may, if they prefer, prepare their own general terms and conditions which may include
some, all, or none of the IATA GT&C, as well as any agreed variations. However, such a document
must not bear the IATA logo to prevent any confusion over the content of the IATA Model General
Terms and Conditions.

(o Legal Issues

The parties should receive legal advice from their own legal advisers (in house or external) before
using the IATA Model Agreement. The publication and dissemination of the Model Agreement and
this guidance material by IATA is not legal advice. It is essential that the parties have legal advice
on the application of the document to their particular circumstances.

d. Execution

Agreements and Location Agreements must be signed. Since the GT&C (or any other terms and
conditions upon which the parties agree) is incorporated by reference in the Agreement, it may not
need to be separately signed. Legal advice should be sought on any signature requirements that
might apply in a particular jurisdiction.

e. Expiration of all Location Agreements

If the parties to an Agreement so desire, it is not necessary to terminate that Agreement simply
because there are no Location Agreements currently in effect between them. Should the parties to
that Agreement later wish to do business again, they can simply negotiate (and sign) new Location
Agreements, relying upon their earlier Agreement to provide the framework for their commercial
relationship. This would likely save considerable time, trouble and expense. Of course, the parties
would be free to negotiate a new Agreement if they so preferred. Legal advice should be sought
on any requirements that might apply in a particular jurisdiction.

4.  ANTITRUST CONSIDERATIONS GOVERNING THE IATA MODEL AVIATION FUEL
SUPPLY AGREEMENT

The IATA Model Agreement addresses many of the most current requirements and considerations
of a contractual agreement for the supply of aviation fuel. This document provides discussion of a
number of issues and points typically found in aviation fuel supply agreements and should be used
as a reference and educational resource.

As the IATA Competition Law Guidelines make clear, the following types of agreements, whether
express or implied, are among those that are strictly



PROHIBITED:

1.

2.

Any collective agreements among airlines, or among fuel suppliers, or among airlines and fuel
suppliers concerning the price to be paid by them for fuel or the terms and conditions on which
fuel will be bought or sold.

Any agreements which are intended to, or which in operation are likely to, harm third parties.

In line with these general guidelines, and in order to ensure that the IATA Aviation Fuel Supply
Model Agreement does not create any undue risk of antitrust exposure, the following principle must
be observed at all times in connection with the Model Agreement framework:

1.

USE OF THE MODEL AGREEMENT IS ENTIRELY VOLUNTARY. GROUPS OF AIRLINES
AND/OR SUPPLIERS MAY NOT REACH ANY AGREEMENT AMONG THEMSELVES TO
DEAL ONLY ON SPECIFIED TERMS AND CONDITIONS. Instead, individual airlines and
suppliers must decide unilaterally whether, and to what extent, they wish to use the Model
Agreement format. Individual companies are entirely free to negotiate any terms and conditions
that they desire; to use any, all, or none of the IATA Model Agreement; or to alter any portion of
the IATA Model Agreement to suit their individual needs.

THE IATA MODEL AGREEMENT IS ONLY OFFERED AS A GUIDE. IT IS NOT IN ITSELF A
LEGAL DOCUMENT AND DOES NOT SUBSTITUTE FOR OR MODIFY THE LANGUAGE OF
ANY AGREEMENT ENTERED INTO BY PARTIES TO THE CONTRACT.

The IATA Model Agreement has not been, and must not be, officially adopted or endorsed by
IATA. Its use is not an IATA requirement or recommended practice.

The IATA Model Agreement must be made freely available to any consumer or supplier of
aviation fuel that requests it. Indeed, to the extent possible, copies of the Model Agreement
should be widely circulated within the industry so that any one may use it. However, IATA
reserves the right to charge for provision of the document, in either hard copy or electronic
form.

By providing the IATA Model Agreement, IATA is not providing, nor intending to provide,
any user with legal advice, nor is it establishing or intending to establish any contractual
relationship with a user.



PART Il — IATA SPECIMEN AGREEMENT FOR AVIATION FUEL SUPPLY

1. SPECIMEN AGREEMENT WHEREBY THE
PARTIES AGREE AS FOLLOWS

2. EXPLANATION FOR
VARIOUS ARTICLES
OF THE SPECIMEN
AGREEMENT

Article 1 — Scope

Subject to and in accordance with the conditions set forth in the
IATA Model Terms and Conditions for Aviation Fuel Supply,
version 4, dated October 2013 (hereinafter: “the General Terms
and Conditions”) which are incorporated herein by reference and
attached hereto as Annex |, Seller agrees to sell and deliver or
cause to be sold and delivered and Buyer agrees to purchase,
receive and pay for the Fuel for consumption in Buyer's Aircraft as
detailed in this Agreement and subsequent location agreements (as
defined hereinafter).

In case of any discrepancy or conflict between a provision in this
Agreement and the General Terms and Conditions, the Agreement
shall prevail.

Article 2 — Affiliated Companies of Buyer /
Seller

For the purpose of this Agreement, the companies set out in Annex
IV: Administrative Arrangements will be regarded as Affiliated
Companies of Buyer/Seller:

— etc.

The agreement should refer to the most
recent version of the IATA Model Terms
and Conditions.

This details Affiliated Companies, for
whom fuel is purchased under the
agreement.

Payment guarantees may be required
for these Affiliated Companies.
Therefore, arrangements with affiliated
companies, in which the Buyer purely
acts as a purchasing agent and does
not guarantee payment, should not be
listed in this Article. Such an affiliated
company must execute a fuel supply
agreement itself, as a Buyer. This
affiliated company may add a sentence
to “buyer” at the cover page, stating
“represented by his purchasing agent
....(fill in the name of the company)...”.

The Seller's Affiliated Companies are
listed as a separate exhibit of the
Agreement, so that they only have to
produce a list that will be attached.



Article 3 — Duration

This Agreement is effective from the date mentioned on the cover
page of this Agreement and continues in full force and effect, until
terminated pursuant to the General Terms and Conditions.

Article 4 — Location Agreements

4.1 All specific terms and conditions relating to the supply of
Fuel, agreed between Buyer and Seller for any given
location during a certain period of time, shall be detailed in
a location agreement (hereinafter: “Location Agreement”).
In case of any discrepancy or conflict between a provision
in a Location Agreement and this Agreement, the Location
Agreement shall prevail.

4.2 Upon the parties having reached agreement on the
specifics of any such location, Buyer shall forward a fully
complete Location Agreement to Seller. Upon receipt
thereof, Seller may reconfirm the agreement by either, at
Seller’s option:

Countersigning the Location Agreement and
returning the document to Buyer, or by

Giving other written notice of reconfirmation.

(Note: Electronic documents may be acceptable to the
Parties)

Each Location Agreement shall form an integral part of
this Agreement and shall be attached to this Agreement
as per Annex |l

4.3 A Location Agreement becomes effective on the first day
of the delivery period as stated therein. The expiry date of
the Location Agreement shall be the last day of the
delivery period, or, in case of (early) termination in
accordance with the General Terms and Conditions, the
day of such (early) termination.

4.4 Evergreen Agreements

In the event the parties agree on a Location Agreement
without a defined expiry date (hereinafter: an “Evergreen
Agreement”), the termination conditions will be as follows:

The duration of the Agreement is
unlimited. The term per location is set
forth in each respective Location
Agreement. See also Part | “General
Explanation of IATA Model Agreement
Format”, item 3a.

The first three paragraphs of this article
show the procedures in respect of
Location Agreements.

Any deviations from the Agreement for
any specific location, must be specified
in the Location Agreement, because the
Location Agreement prevails.

This paragraph lays down the general
concept of the duration of a Location
Agreement.

Examples of possible termination
clauses include:

a. Either party may terminate the
Evergreen Agreement as per
[....date...] upon no less than
three months prior written notice.

b. Seller may terminate the



Article 5 — Prices and Price Adjustments
Mechanism

Except as otherwise agreed upon in the Location Agreement, the
following will apply in respect of prices and price adjustments.

Article 5.1 — Market Prices: PRICE Adjustment Mechanism

A market price is a price, which is fixed for a certain period of
time.

For Market prices, the following applies:

Article 5.2 — Formula Prices

A formula price is a price, which is based on a published third
party quotation (i.e. “Platts”) and is subject to variation on
either of the following:

Prices shall be firm for the periods agreed upon in the

Evergreen Agreement at any
time upon at least three months
prior written notice in the event
that Seller’s supply situation
deteriorates dramatically;

Buyer may terminate the
Evergreen Agreement at any
time upon one month prior written
notice in the event that:

Buyer’s volume increases by
a steady [...x AG...] per month
or more;

the existing government price
control is discontinued; or

the existing market situation is
changed considerably

Buyer may terminate the
Evergreen  Agreement  with
immediate effect in the event that
the Fuel supplied by the Seller
does not meet the specification
set out in Article 3.1 of (Part Il
Annex 1) of the General Terms
and Conditions or the Location
Agreement or is contaminated.
Such termination will not affect
any of the Buyer’s other rights or
remedies under this Agreement,
including without limitation the
Buyer’s right to claim damages
caused by such Fuel.

The parties may agree on a price
adjustment clause here.

1%
2%

3%

Fill in the agreed period.

Fill in: “quotation”, “calendar” or
any other.

Fill in at what moment a price will
become effective, depending on



Location Agreement and shall be based on the [.....1%...ly]
average of the applicable published quotations of the period
prior to the new pricing period plus the agreed differential.
The average shall be calculated over [.....2%......] days only.

[.....1".....] average shall be calculated by summing up the
(low or high) price quotations for each trading day and
dividing the amount so calculated by the number of trading
days of the preceding month rounded up/down to 2 (two)
decimals.

Pricing periods:

For conversion purposes the following numbers can be
accepted:

1 Metric Tonne (MT) = 331 US gallon (AG)
1 US gallon (AG) = 3.78541 Litre (LT)
1 Barrel (BL) = 42 US gallon (AG)

Article 5.3 — Other Prices

Prices related to published “ex-refinery quotations” and
prices related to conditions set forth by local government
authorities may change on the day the price change
becomes effective, provided that Buyer has been notified by
Seller as soon as possible, preferably in advance. If Seller so
fails to notify Buyer, the price change will become effective
as per the date of receipt by Buyer of Seller's notification.
Buyer shall only explicitly accept retroactive price increases.

Article 6 — Point of Delivery

Unless otherwise agreed in the respective Location Agreement,
Fuel shall be delivered into Buyer’s Aircraft according to the IATA
Guidance Material on Standard Into-Plane Fuelling Procedures,
latest edition.

If Fuel is to be delivered into a fuel facility of an airline consortium
or at another point of delivery, such Fuel shall be delivered in
compliance with ICAO Doc 9977.

Article 7. — Service Levels

For the purpose of this Agreement the level of services to be
provided by the seller, its affiliated companies and subcontractors
and the enabling action to be undertaken by the buyer shall be as
set out in Annex V: Service Agreement.

The Service Agreement will be effective from the date stated in that
agreement.

the relevant period. Here is an
example:

“Prices based on a monthly formula will
be effective the 1st day of each month.”

If Fuel is to be delivered into storage, it
should be put down in the Location
Agreement. If no point of delivery is
specified in the Location Agreement, it
will be assumed to be into aircraft
according to the IATA Guidance
Material on Standard Into-Plane
Fuelling Procedures, latest edition.



Article 8 — Invoicing and Payment Terms

To the extent not otherwise agreed in the Location Agreement, the
following shall apply:

8.1 Seller shall invoice Buyer as set out in Annex IV:
Administrative Arrangements for all Fuel delivered to Buyer.
Invoices shall state costs of product, taxes, duties and any

other charges as separate line items.

8.2 Invoices for Fuel delivered to companies for which Buyer is
acting as an agent only shall be sent directly to the agreed

company without any involvement of Buyer.

8.3 Unless otherwise specified in the respective Location
Agreement, invoices shall be issued and payment shall be

effected in United States Dollars (USD).

The payment term is specified in Annex IV: Administrative
Arrangements.

8.4

8.5 Payments shall be transferred to the Seller’'s bank account as

specified in Annex IV: Administrative Arrangements

8.6  Hard copy invoices shall be addressed as set out in Annex IV:

Administrative Arrangements

Article 9 — Deviations from General Terms and
Conditions

Article 10 — Insurance

Seller has effected and shall maintain during the term of this
Agreement an airline aviation general third party liability insurance
as set out in Annex IV: Administrative Arrangements.

Article 11 — Notices

Notices shall be sent between the parties to the respective addresses
in Annex IV: Administrative Arrangements

Article 12 — Governing Law

The validity, construction and performance of this Agreement shall
be governed by [............ ] law.

All necessary terms including period,
point in time (after delivery, from invoice
date, from receipt) address and other
relevant details should be filled in using
Annex IV - Administrative Arrangements.

All changes and additions to and
deviations from the GT&C, on which the
parties have reached agreement, need
to be listed here.

Use Annex IV - Administrative
Arrangements to fill in the agreed level
of insurance.

As this is the formal address, to which
notices must be sent, this should be as
specific as possible.

A decision will be required on the law of
which country that will govern the
agreement. Legal advice may be



Article 13 — Disputes

Any dispute that may arise out of or in connection with this
Agreement shall be finally settled under the rules of conciliation and
arbitration of the international chamber of commerce by one or
more arbitrators appointed in accordance with the said rules.

In witness whereof the parties hereto have executed this
Agreement in twofold.

BUYER SELLER

required on this.

If disputes are to be settled in a normal
court of law, the following language
may be used:

"Any dispute arising from this
agreement that cannot be solved
amicably shall be referred to the
competent court of law at

..... [city]....., .....[state/country]...."

If disputes are to be settled by
arbitration, this clause may be used
(bpased on  arbitration by the
International Chamber of Commerce):

“Any dispute that may arise out of
or in connection with this
Agreement shall be finally settled
under the rules of conciliation
and arbitration of the international
chamber of commerce by one or
more arbitrators appointed in
accordance with the said rules.”
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PART Il — ANNEXES

ANNEX | — IATA MODEL GENERAL TERMS AND CONDITIONS FOR AVIATION FUEL SUPPLY
VERSION 4, DATED OCTOBER 2013

1.

2.

DEFINITIONS

The following terms, when capitalised, shall have the meaning defined hereinafter, unless the
context otherwise requires:

Affiliate: Two parties are affiliates if either party has the power to control the other, or a third
party controls or has the power to control the both.

Agent: One that acts or has the power or authority to act for or represent another.

Agreement: any agreement for aviation fuel supply into which these Model General Terms and
Conditions have been incorporated;

Buyer’s Aircraft: the aircraft owned, leased, operated by or on behalf of Buyer or Buyer’s
Affiliated Companies;

Contaminated Fuel: means fuel that is cross-contaminated by other products, including other
fuel grades or additives, that could put the fuel off-specification, contains unacceptable levels of
particulates or water — fails the visual clear and bright check or exceeds the cleanliness limits set
out in IATA Guidance Material for Aviation Turbine Fuel Specifications, Part Ill, Cleanliness and
Handling, or contains unacceptable levels of microbiological growth

Deliverer: the entity in addition to Seller who, on behalf of Seller, performs Seller’s supply and
delivery obligations under the Agreement.

Delivery Note: a document, produced in writing or by electronic means, accurately and clearly
stating the date of receipt, time, registration number of aircraft, flight number, aircraft type,
product description, meter readings and quantity delivered in kilograms, litres or gallons, in
accordance with Seller's normal practices, or any additional information the parties may agree
upon;

Fuel: aviation jet fuel;

ICAO Doc 9977: Manual on Civil Aviation Jet Fuel Supply

Off-specification Fuel: Fuel, which is found not to be in accordance with the relevant (quality)
specification set forth in the Agreement.

For the purpose of the Articles 6.1.G, 6.2.B and 15, “Buyer” shall include the officers, directors,
employees, servants, agents, subcontractors and representatives of the person or entity
mentioned as such in the heading of the Agreement.

For the purpose of the Articles 6.1.D, 8.2 and 11.2, “Seller” shall include the officers, directors,
employees, servants, agents, subcontractors, Deliverer and representatives of the person or
entity mentioned as such in the heading of the Agreement.

Services: means all services to be provided by the Seller under this Agreement and the Seller’s
obligations under this Agreement, together with all ancillary services reasonably and necessarily
required to comply with the provisions of this Agreement (whether such services or obligations
are performed by the Seller or not).

REPRESENTATION

Buyer contracts hereunder on its own behalf and as agent for its Affiliated Companies in respect
of their rights and obligations under the Agreement. The Buyer warrants (i) that it has been duly
authorized by each Buyer’'s Affiliated Company to enter into this Agreement on behalf of each
and (i) that each Buyer's Affiliated Company shall be individually bound by the terms and

11
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conditions of this Agreement in respect of deliveries of Fuel made to them and responsible for
any liabilities arising there from. Provided that if Buyer is in breach of the warranties given under
this Clause, it will indemnify Seller in respect of all costs, losses damages, expenses or liabilities
incurred by Seller as a result of that breach. For the purpose of this Agreement Buyer’s Affiliated
Companies are set out in the Agreement or its annexes together with any other company or entity
which may be agreed in writing between the Buyer and Seller from time to time.

3. SPECIFICATIONS AND REQUIREMENTS

3.1

3.2

3.3

Seller warrants that the Fuel supplied by it shall comply with the following specifications and
requirements:

a) meet one of the specifications set forth hereunder, as listed in the IATA Guidance
Material for Aviation Turbine Fuels Specifications, latest issue; (per location, the
Agreement may list the particular specification):

e ASTM Standard Specification D 1655 for Aviation Turbine Fuels Jet A / Jet A-1
latest issue;

e British Ministry of Defence Standard DEF STAN 91-91 Turbine Fuel, Aviation,
"Kerosene Type", Jet A-1,, latest issue;

e (Canadian specification Can/CGSB-3.23-97, Aviation Turbine Fuel Jet A / Jet A-1,
latest issue.

e Chinese No. 3 Jet Fuel (GB438, GB1788 and GB6537)
¢ Russian Fuels RT + TS-1 (GOST 10227-86) & Jet A-1 (GOST R52050)

b) The Fuel shall meet the requirements, if any, set by the governmental regulatory
authority with jurisdiction in such a location. Should any such requirement lead to a
deviation from the agreed specification, Seller shall notify Buyer in advance and
Buyer’s prior permission for delivery of such Fuel is required.

Any other supply specification requires approval by Buyer and a complete specification must be
attached to the Agreement.

EXCEPT AS SPECIFICALLY PROVIDED IN THE AGREEMENT, THERE ARE NO GUARAN-
TEES OR WARRANTIES HEREIN, EXPRESS OR IMPLIED, AS TO THE MERCHANTABILITY,
FITNESS OR SUITABILITY OF THE FUEL FOR ANY PARTICULAR PURPOSE OR
OTHERWISE.

QUALITY

4.2

4.3

The Seller must ensure that the fuel is not contaminated and that the quality of Fuel delivered to
the Buyer is maintained at all times throughout the supply chain from the refinery to the point of
delivery. For this purpose the Seller shall ensure that the policies, standards, procedures and
any other practices recommended in ICAO Doc 9977 are implemented and complied with by the
Seller, Seller’s agents, suppliers, operators and any other parties engaged in the operation and/or
the supply of Fuel and Services.

Fuel delivered to fuel facilities at airports can also meet the Aviation Fuel Quality Requirements
for Jointly Operated Systems (AFQRJOS) commonly known as Joint Fuelling System Check List,
for Jet A-1, latest issue;

Sampling shall be performed as stated in the Fuel Quality Control & Fuelling Safety Standards
issued by the IATA Fuel Quality Pool or as stated in Chapter 5, Fuel Quality Control
Requirements of the Aviation Fuel Quality Control and Operating Standards, (latest issue)
pertaining to Joint Into-Plane Fuelling Services of the Joint Industry Group, JIG endorsed by the

12



P
=E
IATA

IATA Technical Fuel Group.. If required by the airline, additionally, a test for suspended water
shall be performed, using one of the following approved chemical detectors: Shell Water
Detector, Velcon Hydrokit, Mobil Water Indicator/Metrocator, Aqua-Glo, POZ-T device,
Repsol/YPF-Water Detector, Aqua Indica, Aquadis and CASRI.

Commentary: In North America in particular, operating standards are generally to Airlines For
America, specification ATA 103 (Standards for Jet Fuel Quality Control), latest issue. In certain
areas ATA 103 and the JIG differ, and so ATA 103 does not meet the standards that are required
by IATA airlines, where the IATA endorsed JIG are used as the operational standard.

5. QUANTITY

Seller shall be obligated to sell and deliver, or cause to be sold and delivered, and Buyer shall be
obligated to purchase the quantities agreed upon between the parties, provided however that
Buyer shall in no event be obligated to purchase more than its actual requirements.

The quantities mentioned in the Agreement are Buyer’s best estimates. Buyer shall give advance
notice of any major change in its estimates.

6. DELIVERY

6.1

Should the Fuel be delivered by Seller into Buyer's Aircraft tanks (“into-plane delivery”), the
following shall apply:

6.1.A Seller shall ensure prompt refuelling of Buyer’s scheduled Aircraft and take all reasonable
measures not to delay Buyer's Aircraft's departure. If Buyer's scheduled Aircraft arrives
ahead of its scheduled time of arrival, or late, or is operating a regular non-scheduled
flight, Seller shall endeavour to promptly refuel the Buyer’s Aircraft.

6.1.B Title to and risk of loss of the Fuel shall pass to Buyer at the time the Fuel passes the inlet
coupling of the receiving aircraft.

6.1.C Seller's measurement shall be accepted as prima facie evidence of the quantities of Fuel
delivered, but Buyer shall be entitled to check the accuracy of the instruments used by
Seller upon reasonable notice during Seller's normal operating hours in the presence of
Seller's representative. Determinations of quantites made in accordance with
international industry practice shall be binding.

6.1.D Upon Buyer’s request, Seller may provide the most current specific gravity or density
measurement of Fuel from airport storage, or provide Buyer with appropriate devices to
measure it at the Buyer’s Aircraft. Notwithstanding the foregoing, Buyer shall not hold
Seller responsible for any claims and expense related to Seller providing the specific
gravity or density measurement or such devices, except to the extent caused by Seller’s
wilful misconduct or negligence.

6.1.E Deliveries shall be made in accordance with all applicable governmental laws and
regulations, Seller's/Deliverer's standard quality control and operating procedures, in
compliance with the standards set out in the ICAO Doc 9977 and the requirements laid
down by the airport governing authority. Furthermore, unless otherwise agreed, Seller or
its Affiliated Company shall use or apply their standard quality control and operating
procedures (as amended from time to time) or those of the delivering entities utilised by it
for deliveries into Buyer's Aircraft, provided however that failure to use or apply such
procedures shall not be grounds for termination pursuant to Article 16.3.A unless such
failure is one affecting safety, environmental and/or quality control that has not been cured
in the requisite time and which is sufficiently grievous as to amount to a material breach of
the Agreement.
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6.2

6.3

6.1.F

Except as otherwise agreed in writing by Seller or its Deliverer, Seller or its Deliverer shall
not be obligated to make delivery unless a representative of Buyer is present. Seller shall
provide the number of copies of the Delivery Note as agreed with Buyer and as necessary
pursuant to local requirements.

Any Fuel sold or caused to be sold by Seller under the Agreement which is found to be
Off-Specification Fuel or Contaminated Fuel may be rejected by Buyer, at Buyer's sole
discretion. Seller shall indemnify, defend and save harmless Buyer from and against any
and all claims, demands, proceedings, damages and liabilities for loss of or damage to
property or for death of or injury to any person and against all associated direct costs
(including reasonable attorney’s fees) losses and expenses resulting from the use,
storage or delivery into Buyer’s Aircraft of Seller’'s Off-Specification Fuel or Contaminated
Fuel, including the costs of replacement of all Fuel contaminated through commingling
with Seller’'s Off-Specification Fuel or Contaminated Fuel, except to the extent caused by
Buyer’s negligence or wilful misconduct.

Should the Fuel be delivered by the Seller into a fuel facility of an airline consortium or at another
point of delivery, the following shall apply:

6.2.A

6.2.B

Title to and risk of loss of the Fuel shall pass to Buyer at the point agreed between the
parties.

Any Fuel sold under the Agreement, which is found to be Off-Specification Fuel or
Contaminated Fuel may be rejected by Buyer, at Buyer's sole discretion. Seller shall
indemnify, defend and save harmless Buyer from and against any and all claims,
demands, proceedings, damages and liabilities for loss of or damage to property or for
death of or injury to any person and against all associated direct costs (including
reasonable attorney’s fees) losses and expenses resulting from the use or storage of Off-
Specification Fuel or Contaminated Fuel, including the costs of replacement of all Fuel
contaminated through commingling with Seller’'s Off-Specification Fuel or Contaminated
Fuel, except to the extent caused by Buyer’s negligence or wilful misconduct.

Seller shall pro-actively take reasonable steps to keep informed, and will use its best endeavours
to ensure that Buyer is notified as soon as practicable

a)

b)

(and in any event within 24 hours of Seller's knowledge) of any matter that could
reasonably be expected to impact Seller’s ability to supply Buyer in accordance with the
Agreement including (but not limited to) factors which are expected to lead to a change in
Seller’s inventory levels in the airport storage (not being a change in inventory levels in
the ordinary course of supply) or a likely disruption to supply at a Seller supplying
terminal or where the Seller is unable to provide the Fuel due to inoperability of the
delivery infrastructure or when there is a material change in a supply route operation
including but not limited to refinery production, terminal operation or frequency of
bridging deliveries; Seller will provide Buyer with relevant information regarding the
matter and any Seller planned actions to minimise any impact on Buyer, and in the case
of any disruption to supply, provide daily updates or relevant information in writing until
the supply disruption is resolved.

of any infrastructure works which the supplier may be aware of and which potentially may
impact available supply to the Buyer.

7. DEFUELLING

Buyer may request and Seller may agree upon a defuelling of Buyer’s Aircraft. The Fuel so
removed from Buyer’s Aircraft shall be disposed of or stored as agreed between the parties and
at Buyer’s sole cost and expense. Seller may charge an extra fee for such services. The parties
shall agree upon the value of the Fuel so defuelled.
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If however defuelling of Buyer's Aircraft is necessary due to Seller’s fault or negligence (e.g.
delivery of Off-Specification and/or Contaminated Fuel or delivery of a larger quantity than agreed
upon), Seller or its Deliverer shall defuel Buyer’'s Aircraft, at Buyer’s request and at Sellers sole
cost and expense.

For guidance on defueling, refer to IATA Guidance Material on Microbiological Contamination in
Aircraft Fuel Tanks, Chapter 2 and Appendix 3.

8. BUYER’S RESPONSIBILITIES

8.1

8.2

Buyer shall have sole responsibility for operating all appropriate aircraft fuelling switches, valves
and pre-set quantities gauges.

In the event Buyer requests Seller to perform the services as described in Article 8.1, or other
delivery services in addition to those listed as normal delivery services in the Agreement, and
Seller agrees to perform same, Buyer agrees to indemnify, defend and save harmless Seller from
and against any and all claims, demands, proceedings, damages and liabilities for loss of or
damage to property or to the environment or for death of or injury to any person and against all
associated direct costs (including reasonable attorney’s fees) losses and expenses, arising out of
or related to Seller’s action in performing or omission to perform the requested services, except to
the extent caused by the negligence or wilful misconduct of Seller.

9. INSPECTIONS, AUDITS AND SAMPLES

9.1

9.2

Buyer or its representative shall have the right to perform a (technical) survey, audit or inspection
of:

a) The manual and operating procedures as set forth in Article 6.1.E of Seller or the
delivering entity,

b) Seller’s records on quality control and checks of the Fuel, and

c) Seller’s refuelling services at the aircraft and operational standards of airport storage
and airport distribution system.

The issues mentioned under Article 9.1 shall be made available for inspection or survey, as the
case may be, by Buyer at the facility where they are utilised for deliveries to Buyer. A (technical)
survey or inspection shall be made during normal working hours. Buyer shall give reasonable
notice of its intention to perform a (technical) survey or inspection as provided in this Article 9.1,
and shall use its best endeavours not to hinder, delay or disrupt Seller’'s or Seller's Deliverer’s
fuelling activities.

Buyer or its representative shall have the right to obtain samples of the Fuel intended to be
delivered to Buyer, to be taken by Seller or Seller’s representative with Buyer having the right to
be present. Buyer shall give Seller reasonable advance notice of its intention to obtain samples.
The taking of samples shall be carried out in accordance with the Fuel Quality Control & Fuelling
Safety Standards issued by the IATA Fuel Quality Pool or as stated in Chapter 5, Fuel Quality
Control Requirements of the Aviation Fuel Quality Control and Operating Standards, Joint Into-
Plane Fuelling Services (latest issue) of the Joint Industry Group, JIG endorsed by the IATA
Technical Fuel Group.

10. COMPLAINTS, CLAIMS

Complaints as to short delivery or delays shall be notified to Seller at the time of delivery,
followed by a written claim to be made within 15 days after delivery.

Complaints as to defects in quality or any other matter shall be notified to Seller as soon as
practicable, followed by a written claim to be made within 30 days after delivery.
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If the claim is not made within either the 15-days period or the 30-days period, respectively, it
represents a waiver of the right to claim. In no event a waiver of the right to claim is made or
implied by a signature or any other statement on the Delivery Note, irrespective of whether or not
such Delivery Note contains conditions implying such waiver.

11. FUELLING/DEFUELING WITH PASSENGERS ON BOARD OR EMBARKING OR
DISEMBARKING

11.1 To the extent permitted by local regulations, into-plane delivery or removal of Fuel as set forth in
Article 7 may be made at Buyer’s request when there are passengers or other persons on board
the aircraft or embarking or disembarking. In such event, Buyer shall be solely responsible for
ensuring that the provisions of the local airport regulations relating to such delivery or removal are
carried out, that appropriate instructions are issued by Buyer to its employees for the safety of
said persons during such delivery or removal and that such instructions are strictly observed by
its employees and said persons.

11.2 Buyer shall indemnify, defend and save harmless Seller from and against any and all claims,
demands, proceedings, damages and liabilities for death of or injury to any passengers or other
persons on board or embarking or disembarking and against all associated direct costs (including
reasonable attorney’s fees) losses and expenses, caused by or arising out of into-plane delivery
or removal of Fuel under this Article 11, unless such injury or death arises from or has been
caused by the negligence or wilful misconduct of Seller.

12. CODESHARE ARRANGEMENTS

Where flight operations involving more than one Airline Company exist, there is an obligation
(responsibility) on the Buyer(s) to inform and agree with their respective contracting Suppliers on
refuelling arrangements.

Unless otherwise agreed, refuelling of aircraft in these situations will be carried out on the
following basis:

“Operating flight prefix will identify both contracting parties (buyers and sellers)”

13. DUTIES, TAXES AND CHARGES

13.1 Buyer shall pay any taxes, fees or other charges, imposed by any national, local or airport
authority on the delivery, sale, inspection, storage and use of Fuel, except for taxes on Seller’s
income and taxes on raw material. To the extent allowed, Seller shall show these taxes, fees and
other charges as separate items on the invoice for the account of Buyer.

13.2 Seller shall keep Buyer informed at all times about the taxes, duties and charges existing or to be
charged to Buyer. Should Seller, however, in good faith provide inaccurate or incomplete
information to Buyer, Buyer shall not be relieved of the obligation to pay. Buyer may, or at Buyer’s
request, Seller shall, as an applicable nominal party, take all actions necessary to contest the
validity, applicability or any other like challenge with respect to the amount or application of such
taxes, duties and charges (including but not limited to withholding of any tax) and shall institute
actions to recover past or anticipated payments thereof, provided, as to withholding of any tax,
that Buyer gives Seller an indemnity which meets any reasonable requirement of Seller. Unless
other arrangements are made, all actions taken in this respect shall be at Buyer’s sole expense.

13.3 If Buyer is entitled to purchase any Fuel sold pursuant to the Agreement free of any taxes, duties
or charges, Buyer shall deliver to Seller a valid exemption certificate for such purchase.
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14. FORCE MAJEURE

14.1

14.2

14.3

14.4

14.5

14.6

In addition to any waivers (arising out of the same or other causes) provided by operation of law,
no failure or omission by either party to carry out or observe any of the provisions of the
Agreement (except for Article 14.5 hereunder) shall give rise to any claim against that party, or be
deemed to be a breach of the Agreement, if the same shall arise out of Force Majeure event. A
Force Majeure event for the purposes of this Agreement means any cause not reasonably within
the control of the parties, including such causes as labour disputes, strikes, governmental
intervention, or the party’s response to the insistence of any governmental instrumentality or
person purporting to act therefore, terrorism, wars, civil commotion, hijacking, fire, flood, accident,
storm or any act of God.

Notwithstanding the provisions of Article 14.1:

a) neither party shall be relieved of any accrued obligation to make payment under the
Agreement; and

b) if the Seller is able to procure Fuel from another source in the relevant location, even if
the cost of procuring such Fuel is at a higher cost, the Seller shall not be relieved of its
obligation to provide Fuel to the Buyer under this Agreement. If the Seller fails to
comply with the foregoing obligation, the Seller shall promptly reimburse the Buyer an
amount equal to the difference between the price paid by Buyer to the third party
supplier and the price that the Buyer would have paid to Seller for the Fuel.

The party delayed or prevented by Force Majeure shall use all reasonable endeavours to remove
such reasons or mitigate the effects thereof, and upon removal and remedying of such reason
said party shall promptly resume the performance of its obligations, provided, however, that a
party in removing such reasons or mitigating such efforts shall not be required to settle strikes or
lockouts or government claims by acceding to any demands when, in the discretion of that party,
it would be inappropriate to do so.

In the event deliveries are delayed, hindered or prevented due to Force Majeure on Seller’s part,
Buyer shall be free to purchase Fuel from third parties; during such period Buyer has to commit
itself towards said third parties.

If there is such shortage of Fuel at any location specified in the Agreement that Seller is unable to
meet its own requirements and those of its Affiliated Companies for sales to customers then
under agreement at that given location, due to Force Majeure on Seller’s part, Seller shall, in
consultation with said customers, make a fair allocation of Fuel among these customers.

Force Majeure on the part of either party’s Affiliated Companies or subcontractors at any given
location shall, as to that specific location, be considered Force Majeure of that party.

15. LIABILITY

15.1

Except to the extent otherwise provided in these General Terms and Conditions or the
Agreement, Seller shall indemnify, defend and save harmless Buyer from and against any and all
claims, demands, proceedings, damages and liabilities for loss of or damage to property or for
death of or injury to any person and against all associated direct costs (including reasonable
attorney’s fees) losses and expenses, caused by the Seller's performance of or omission to
perform the Agreement, except to the extent caused by the negligence or wilful misconduct of
Buyer.

In order to extend the benefit of any indemnity provided in this Article 15 and the Articles 6.1.D,
6.1.G, 6.2.B, 8.2, and 11.2 to the officers, directors, employees, servants, agents, subcontractors
and representatives of the party so indemnified, the indemnified party will be deemed to have
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15.2

acted as agent or trustee for and on behalf of its officers, directors, employees, servants, agents,
subcontractors and representatives.

Notwithstanding anything to the contrary in these General Terms and Conditions or the
Agreement, no claims shall be made under the Agreement for indirect or consequential damages.

16. (EARLY) TERMINATION

16.1

16.2

In the event Seller withdraws its operation from or Buyer ceases its operation at any location
mentioned in the Agreement for any reason, either party shall have the right to terminate the
Agreement as to such location. Where the Seller is the terminating party, the Seller shall use its
best endeavours to give three months notice of such termination. Where the Buyer is the
terminating party, the Buyer shall use its best endeavours to give 30 (thirty) days notice of such
termination. The termination will be effective no earlier than the date of written notice to the other

party.

Additional Early Termination clauses: (Any additions or deletions should be specifically stated
in Article 9 of the Agreement)

a) Either party may terminate the Evergreen Agreement as per [....date...] upon no less
than three months prior written notice.

b) Seller may terminate the Evergreen Agreement or Location Agreement at any time upon
at least three months prior written notice in the event that Seller’s supply situation
deteriorates dramatically;

c) Buyer may terminate the Evergreen Agreement or Location Agreement at any time
upon 30 (thirty) days prior written notice in the event that:

(i) Seller's supply situation deteriorates or is likely to deteriorate dramatically The
Seller’s supply situation will be deemed to have deteriorated dramatically or is likely
to deteriorate dramatically where the Seller is unable or may not be able to provide
Fuel to the Buyer that meets the Buyer’s normal operational requirements; or

(i) except where an allocation/rationing plan is in effect, Seller has not provided the
required volume of Fuel to Buyer to meet its normal operational requirements and
such failure has arisen from the Seller providing Fuel to its other customers in
favour of the Buyer.

d) Buyer may terminate the Evergreen Agreement or Location Agreement at any time
upon 30 (thirty) days prior written notice in the event that:

Buyer’s volume increases by a steady [...x AG...] per month or more;
the existing government price control is discontinued; or
the existing market situation is changed considerably

e) Buyer may terminate the Evergreen Agreement or Location Agreement with immediate
effect in the event that the Fuel supplied by the Seller does not meet the specification
set out in article 3.1 of (Part Ill Annex 1) of the General Terms and Conditions or the
Location Agreement or is contaminated. Such termination will not affect any of the
Buyer’s other rights or remedies under this Agreement, including without limitation the
Buyer’s right to claim damages caused by such Fuel.

In the event of a substantial change in the ownership or control of any of the companies listed in
the Agreement as either party’s Affiliated Companies, such party shall immediately notify the
other party of the occurrence of such change. Thereupon, where the Seller is the other party, the
Seller shall have the choice, at its sole discretion, to terminate the agreement as to the relevant
location upon giving three months prior written notice, and where the Buyer is the other party, the
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16.3

16.4

16.5

Buyer shall have the choice, at its sole discretion, to terminate the agreement as to the relevant
location upon giving 30 days prior written notice.

A party may terminate the Agreement in whole or in part by means of a written notice to the other
party without need of judicial recourse and with immediate effect:

a) In case of a material breach (or a number of breaches that collectively constitute a
material breach, including any continuous or persistent breaches) of the Agreement by
the other party, but only insofar the other party has not cured its breach of the
Agreement, if curable, within 10 days of receiving written notice of the default from the
first party. During such 10-day period the non-breaching party may elect to suspend its
performance of the Agreement.

b) If the other party becomes insolvent, makes a general assignment for the benefit of its
creditors or commits an act of bankruptcy or if a petition for its reorganisation or
readjustment of its indebtedness is filed by or against it, or if a receiver, trustee or
liquidation of all or substantially all of its property is appointed.

Termination effected by a party under this Article shall not affect any other rights or remedies of
such party under the law or otherwise.

Notwithstanding (early) termination, each party shall fulfil all obligations accrued under the
Agreement prior to the time the termination becomes effective.

17. ASSIGNMENT AND SUBCONTRACTING

17.1

17.2

Neither party may assign its obligations under the Agreement in whole or in part without prior
written consent of the other party and such consent will not be unreasonably withheld, Seller may
however assign its obligations to its Affiliated Companies without prior written consent of Buyer.
In such event, Seller shall be jointly and severally liable for the performance by the Affiliated
Company of the Agreement.

Seller may, without prior consent of Buyer, subcontract the performance of its obligations under
the Agreement in whole or in part to a third party. Should however this third party be
unacceptable for Buyer, Buyer is entitled to terminate the Agreement as to the relevant
location(s) with immediate effect.

18. NON-WAIVER

No failure or delay of any party (including their employees and agents) to exercise any right or
power under the Agreement or at law shall operate as a waiver thereof, except as provided in the
Agreement, nor shall any single or partial exercise of any such right or power preclude any other
or further exercise thereof or the exercise of any other right or power under the Agreement, and
no waiver of any party of any provision or part of any provision of the Agreement shall be binding
unless expressly confirmed in writing.

19. NON-DISCLOSURE

The information contained in the Agreement is confidential between the parties. Either party may
only disclose such information to any person outside its own organisation, its Affiliated
Companies or Seller’'s Deliverers to the extent necessary to perform the Agreement and upon the
prior written consent of the other party being obtained, which consent shall not unreasonably be
withheld. However:

a) each party is allowed to disclose information to any governmental or supranational
authority to the extent disclosure is legally compulsory; and
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20.

21.

22.

23.

24.

b) the Buyer is allowed to disclose information of any findings resulting from any audit,
investigation or inspection conducted under this Agreement to members and directors of
IATA, IFQP, JIG and other fuel quality organizations the Buyer may be a member of,
where such findings relate to a safety of flight issue for the Buyer and/or other aircraft
operators.

NOTICES

Notices under this Agreement shall be made in writing (including telex. Facsimile, or other
electronic form) and shall be deemed duly given only when delivered to the other party at the
address stated in the Agreement. Upon request of a party, the other party will reconfirm the
receipt of any notice.

ENTIRE AGREEMENT

The Agreement contains all agreements, arrangements and stipulations between the parties in
respect of the supply of Fuel for the location(s) specified herein and supersede all prior
agreements, arrangements and stipulations in respect of the same subject.

In case of discrepancies between any provisions in the General Terms and Conditions and any
provision in the Agreement, such provision in the Agreement shall prevail.

SEVERABILITY

The provisions of the Agreement are severable and the invalidity of any provision in the
Agreement shall not affect all other provisions, which will remain valid and binding.

MODIFICATIONS

Modifications or amendments to the Agreement are only valid when expressly agreed upon in
writing.

OFFICIAL VERSION

These General Terms and Conditions and the Agreement shall be executed in the English
language and the English language will be the only official language. Translations in any other
language may be made for convenience purposes, but those translations shall in no event limit,
alter, interpret, define or amend the contents of the English version of the General Terms and
Conditions or the Agreement.
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ANNEX Il - LOCATION AGREEMENTS (FOR EACH LOCATION)
To the Aviation Fuel Supply Agreement
Between Buyer and Seller dated [..............

(NAME AND/OR LOGO OF AIRLINE)
SPECIMEN FOR
Location Agreement
Ref.
Location:
Buyer:
Seller:
Fuel specifications:
Quality:
Quantity:
Price:
Term of agreement:
Invoice mode:
Invoice frequency:
Payment terms:
Remarks:

Dated:

Buyer: Seller:
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ANNEX Il - SAFETY, QUALITY AND OPERATIONS MANAGEMENT
1. INTERPRETATION

1.1 Except for the defined terms set out below, all capitalized terms not defined within this Addendum
shall have the meanings set forth in the Agreement.

a) “ICAO Manual” means the ICAO Manual on Civil Aviation Jet Fuel Supply (ICAO Doc
9977, AN/489).

b) “Services” means all services to be provided by the Seller under this Agreement and
the Seller’s obligations under this Agreement including the provision of Fuel from the
point of refinery up to the point of delivery, together with all ancillary services
reasonably and necessarily required to comply with the provisions of this Agreement
(whether such services or obligations are performed by the Seller or not).

1.2 Nature of Seller Obligations

a) Subject to clause 1.2(b) below, where the Seller is required to ensure and procure
compliance with certain obligations by its contractors, sub-contractors and/or agents
under the Agreement, these obligations are absolute in nature.

b) The Seller is permitted to use its best endeavours to ensure and procure such
compliance only where its contractor, sub-contractor and/or agent is a joint venture, is
the sole provider of the service in the Location, or where the Seller is mandated under
local laws and/or regulations to use a specific contractor, sub-contractor and/or agent
in that Location. To the extent Seller is not able to ensure and procure compliance by
any of the foregoing contractors and/or agents, the Seller must work with that
contractor and/or agent to take all reasonable measures to mitigate the risks of any
such non-compliance.

2. VARIATIONS TO THE AGREEMENT

In consideration of the mutual covenants set out in this Annex and the consideration set forth in the
Agreement, Buyer and the Seller agree to amend the Agreement by inserting the following terms and
conditions to the General Terms and Conditions as follows:

4A.
(1)

COMPLIANCE WITH FUEL STANDARDS AND REQUIREMENTS

Fuel Standards and Requirements. Without limiting any other provision of this
Agreement, Seller must, and must ensure and procure that its employees, contractors,
sub-contractors and/or agents, comply with the standards and industry practices as
referenced in the ICAO Manual and the Agreement, including without limitation the
specifications for Fuel as set out in Article 3 of the General Terms and Conditions, and any
other specific industry standards or practices as set out in the respective location
agreement, to the extent that such standards, industry practices and requirements (as
amended from time to time) are applicable to the provision of the Services under this
Agreement (collectively, the “Fuel Standards and Requirements”).

Operations Procedures and Management.

Seller must, and must ensure and procure that its employees, contractors, sub-contractors
and/or agents:

a) have documented procedures for the provision of the Services that they provide to the
Buyer or are otherwise responsible for, and that such procedures are promptly updated
and implemented so that Seller and its employees, contractors, sub-contractors and/or
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agents comply with the Fuel Standards and Requirements (including any amendments
to the Fuel Standards and Requirements) (“Operations Procedures”);

comply with Operations Procedures in relation to the provision of the Services under
this Agreement; and

notify their respective employees of the applicable Fuel Standards and Requirements
and the applicable Operations Procedures, including any changes to such standards
and procedures, as it applies to them.

(3) Training Requirements.

a)

e)

Seller must, and must ensure and procure its employees, contractors, sub-contractors
and/or agents:

provide induction and recurrent training and conduct tests to their respective
employees, contractors, sub-contractors and/or agents who are involved in the
provision of the Services on a regular basis to ensure they understand the applicable
Fuel Standards and Requirements (including any amendments to the Fuel Standards
and Requirements) and the applicable Operations Procedures (including any
amendments to Operations Procedures) that apply to them. Notwithstanding the
foregoing, the Buyer may also provide induction training and conduct an evaluation of
the Seller's employees, contractors, sub-contractors and/or agents with respect to the
specific requirements as set out in the applicable location agreement.

maintain and update its training to ensure it remains current and up-to-date with
changes to the Fuel Standards and Requirements and Operations Procedures, and
that additional training is provided with respect to such changes;

that prior to their respective employees providing any tasks relating to the provision of
Fuel and/or Services to Buyer under this Agreement, ensure that such person has
attended the training and passed the tests relevant to that task as required under
Article 4A(8)(a); and

with respect to their respective employees, who are involved with the provision of Fuel
and/or the Services ensure they have:

(i) read, understood and agree to comply with the Fuel Standards and
Requirements (including any amendments to the Fuel Standards
and Requirements) and Operations Procedures (including any
amendments to Operations Procedures) that apply to them; and

(ii) participated in and passed the training session(s) and tests
conducted pursuant to Article 4A(3)(a),

document and maintain written supporting documentation to evidence compliance with
this Article (“Training Record”).

(4) Seller’s Responsibility. Seller must, and must ensure and procure its employees,

contractors, sub-contractors and/or agents actively monitors and manages the delivery
of Fuel up to the point of delivery and the provision of Services to ensure that it
complies with the terms of this Agreement, as well as the Fuel Standards and
Requirements and Operations Procedures as it applies to them.

(5) Option to Replace personnel.

a)

Buyer may at any time notify Seller that it requires Seller to replace any of its
employees, or any of the employees of its contractors, sub-contractors and/or agents,
involved in the provision of the Fuel and/or Services to the Buyer if the reason for the
request is due to:
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(1) Record keeping. The Seller must, and must ensure and procure its contractors, sub-

a)

b)

(i) such employee being in breach of the Fuel Standards and
Requirements and/or Operations Procedures or is otherwise
involved in any flight safety issue; or

(i) serious misconduct by that employee.

If Buyer notifies Seller in accordance with Article 4A(5)(a), Seller must immediately
withdraw the employee or use its best endeavours to ensure and procure its
contractor, sub-contractors or agent to immediately withdraw the employee from being
involved in the provision of Fuel and the Services.

If Seller is required to replace the person in accordance with Article 4A(5)(a), it must:
(i) do so with another person of suitable ability and qualifications; and
(i) ensure that the person being replaced does not have access to (or

otherwise be in the vicinity of) Buyer’s aircraft.

Where the Buyer has provided its prior written consent, the Seller may permit the
person replaced under this Article to recommence providing the Fuel and the Services
to Buyer under the Agreement.

For the avoidance of doubt, the Seller’s obligation to replace any of its employees or to
ensure and procure the replacement of employees of its contractors, sub-contractors
and/or agents under this Article is not, and shall not be or be deemed to be under any
circumstances an obligation to terminate an employee.

(6) The Seller will develop or has in place and will maintain an organisational culture where

a ‘safety comes first’ philosophy forms the basis of all workplace activities conducted by
its employees, and will use its best to ensure and procure the same from its contractors,
sub-contractors and agents.

AUDIT AND INVESTIGATION RIGHTS

contractors and agents, keep, for a period of at least two (2) years (or such longer
period as may be specified by the Fuel Standards and Requirements) from the date
of its creation, adequate documents and records (including without limitation, the
Training Records) in sufficient detail to allow Buyer to determine the Seller's
compliance with this Agreement and if requested by Buyer, the Seller must provide
those documents and records to Buyer.

(2) Audits and Investigations. In addition to the rights set out in Article 9.1 of the General

Terms and Conditions, Buyer (or its nominee) may conduct:

an audit but at least bi-annually for each Location:
(i) to confirm Seller's compliance with this Agreement, including
without limitation, the Fuel Standards and Requirements; and/or
(i) enable Buyer to meet its applicable contractual, regulatory and
internal management requirements.
an investigation at any time with respect to:
(i) any actual or suspected flight safety issues; and/or
(ii) in the event of any non-compliance of the Agreement (including the

Operations Procedures) by the Seller, its employees, contractors,
sub-contractors and/or agents where the airworthiness of an aircraft
is compromised, or where such non-compliance will or may cause
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damage to an aircraft, or injury to the Buyer's employees,
contractors, sub-contractors and/or agents and any passengers,
crew or any person to be carried on an aircraft; and

(3) Access. Notwithstanding any provision to the contrary in the Agreement, Seller must,

a)

b)

and must ensure and procure its employees, contractors, sub-contractors and/or
agents, give Buyer or its representative full access on reasonable notice and at all
reasonable times to:

information and data in the possession, custody or control of Seller or any of its
contractors, sub-contractors and agents;

the locations and any other premises or facilities, including the apron at which or from
which Seller or its employees, contractors, sub-contractors and/or agents provide the
Fuel and the Services;

all relevant sections and appliances of the fuel storage and distribution network,
including fuelling vehicles;

Supplier and its contractors, sub-contractors and/or agents systems, documents,
records and materials relating to the Fuel and the Services; and

Supplier employees, contractors, sub-contractors and/or agents for the purposes of
obtaining information in relation to this Agreement, the operation of the Services and
the provision of Fuel, and must provide such assistance that they reasonably require.

(4) Rectification Plan. Seller must (at its own cost and expense) promptly:

a)

b)

review the conclusions or recommendations from the audit or investigation (as the
case may be); and

take any corrective action to rectify any problems identified in any inspection,
investigation or audit conducted under this Agreement which could reasonably be
expected to have an adverse effect on Seller’s ability to provide the Fuel and Services
in accordance with this Agreement, and such corrective action must be undertaken
within the time period as specified by Buyer in line with industry best practice. The
Buyer may conduct such follow-up inspections, investigations or audits to ensure that
any identified problems have been corrected.

TERMINATION RIGHTS

Notwithstanding any provision to the contrary in the Agreement, if:

a)
b)

B.

Seller breaches any of the provisions of Article 4A; or

Seller has, through its acts or omission, directly or indirectly caused a suspected or
actual flight safety issue (as determined by Buyer in its sole discretion

then Buyer may either:
A.

suspend this Agreement in whole or in part by giving written notice to Seller with
immediate effect or effective upon the date of suspension as may be specified in the
notice and such suspension shall be effective for 90 days (or such shorter period as
the Buyer may specify); and/or

terminate this Agreement in whole or in part by giving at least 30 days prior written
notice to Seller.
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3. GENERAL

CONDITIONS OF SUBCONTRACTING

If Seller proposes to subcontract any of its obligations under this Agreement or proposes to
change any subcontractor, Seller must give Buyer at least 30 days written notice prior to the
proposed subcontractor actually providing Fuel or Services to the Buyer under this
Agreement, and such notice shall contain details of the proposed subcontractor, the
obligations they will be performing and evidence that the proposed subcontractor complies
with the standards set out in the ICAO Manual or as otherwise specified in the Agreement.
Seller shall enter into a written subcontract with each of its subcontractors and must ensure
that each written subcontract allows the Buyer the right to audit the subcontractor and the
subcontractor shall be required to fulfil the same obligations to Buyer, as set out in Section
9A of this Agreement. The Seller acknowledges and agrees that Buyer may exercise its
right to audit the proposed subcontractor prior to the proposed subcontractor actually
providing the Services and/or Fuel to Buyer under this Agreement. For the avoidance of
doubt, any appointment of a subcontractor will not relieve the Seller from any liability under
this Agreement, and the Seller remains responsible for all obligations, services and
functions performed by any subcontractor to the same extent as if those obligations,
services and functions were performed by the Seller.

3.1. This Annex shall be governed by the Agreement and shall be made a part of the Agreement.

3.2. Any terms of the Agreement that are inconsistent with this Annex shall be superseded by the
applicable terms and conditions of this Annex. Except as otherwise expressly amended by this
Annex, the other terms and conditions of the Agreement remain unchanged and shall remain in full
force and effect.
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ANNEX IV: ADMINISTRATIVE ARRANGEMENTS
To the Aviation Fuel Supply Agreement Between Buyer and Seller

1. Affiliated Companies of Buyer and Seller

2. Insurance

An airline aviation general third party liability insurance for a combined single limit of [.............. ]
for each occurrence/each aircraft.

The Seller must provide Buyer a valid insurance certificate each year and/or at each renewal of
the insurance policy by Seller and/or at each modification to the insurance policy.

3. Invoicing

a) Buyer will be invoiced — (provide period)

4. Payments
5. Sellers bank account

Name of Bank
Address of Bank :
Account number
Swift Code
ABA number
Chips number
Sort Code

6. Notices

a) Seller’'s address:
b) Buyer’'s address:

7. Hard copy invoices shall be addressed as follows:
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ANNEX V: SERVICE AGREEMENT
To the Aviation Fuel Supply Location Agreement between Buyer and Seller

Required Service

Fuel must be provided into aircraft according to the IATA Guidance Material on Standard Into-Plane
Fuelling Procedures, latest edition for the following service level:

1 IATA Level 1 (Minimum Level of Service
[l IATA Level 2 (Routine Fuelling — Total Fuel Required)
[l IATA Level 3 (Routine Fuelling — Distribution Required & Discrepancy Checking)
[l IATA Level 4 (Non-Routine Fuelling)
[ Other: Details to be specified by the Buyer
(Note: Tick the appropriate box)
Required Attendance:
[l Direct attendance upon arrival aircraft at parking position

[ Attendance upon xx minutes before scheduled departure of aircraft or fuelling to be
competed xx minutes ETD

[ Attendance upon announcement (xx minutes) in advance before landing and/or xx
minutes before aircraft departure

[ Attendance on ad hoc basis

[ Other: to be specified

(Note: Buyer to specify the required attendance level.)
Seller agrees to provide
The availability of jet fuel as agreed in the Location Agreements

Adequate personnel, supervision and equipment to provide into-plane fuelling services for on time
departures for buyer’s scheduled flights.

On time information to Buyer on non-performance events, including but not limited to fuelling delays,
fuel disruptions or unplanned incidents

Buyer agrees to provide
The required fuel uplift, departure fuel or requested fuel quantities

That the aircraft is ready to be fuelled without any restrictions and risks concerning the aircraft safety
with regard to fuelling

Performance Assessment

A “Fuelling Disruption” is defined as an event where jet fuel is not available for delivery to the aircraft
due to circumstances under control of Seller. Seller is responsible for all circumstances unless the
disruption is due to Force Majeure.

A “Fuelling Delay” is defined as an event where an aircraft to be refuelled misses its scheduled or
expected departure time or departure slot due to circumstances under the control of Seller. Seller is
responsible for all circumstances unless performance is delayed, hindered or prevented due to
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Force Majeure or the aircraft to be refuelled under this agreement was not ready in time for refueling
or hindered or prevented due to other activities at the aircraft site performed by the Buyer or its
Agents.

Buyer agrees that unplanned flight activity shall not be deemed non-performance on the part of
Seller. Unplanned flight activities include, but are not limited to, ad hoc flights, tail swaps, defuels, off
schedule flights, ATC delayed flights, and aircraft maintenance related fuel activities (inoperative
gauge process, fuel transfer, etc.)

If Seller or it’s into-plane service provider refuses refuelling services due under the agreement to the
Buyer or its subsidiaries this refusal shall always and with no exemption be considered as a Fuelling
Delay caused by the Seller

Compensation for Fuelling Delays
Buyer is entitled to Compensation Payment if a fuelling delay occurs as defined in Article V
Performance Assessment

Compensation payment will be calculated on the following basis:

a)
b)
Compensation for Fuel Disruptions

Buyer is entitled to Compensation Payment if a fuelling disruption occurs as defined in Article V
Performance Assessment.

Compensation payment will be calculated on the following basis:
a)
b)
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VENDOR INFORMATION FORM
(To be filled by the vendor)

Annex 4

Section A — Basic information of the vendor

1. Registered Name of the Vendor :

2. Date of Incorporation:

3. Country of Incorporation:

4. Nature of business : 5. Company type :

6. Telephone & Fax numbers : 7. E-mail address :
Tel: Fax:

8. Registered address :

9. Other contact details (if any) :

10. Registered Name and address of local agent (if any)

Section B — Details of Directors, Shareholders and related parties

1.

Name(s) of Directors




2. Name(s) of Shareholders

3. Name (s) of Directors of
Parent/Subsidiary who are
also Directors of SriLankan
Airlines

4. Name(s) of Directors of
Parent/Subsidiary who are
also Employees of
SriLankan Airlines

5. Names of Close Family
Members who are either
Directors/Employees of
SriLankan Airlines

As the authorized representative of ..........ccccooiiiiiiiiciicceee, [ name of the Vendor], I hereby confirm
on behalf of ..o [ name of the Vendor] that the information provided above are
true and accurate and acknowledge that the bid of .........ccccooviiiiiiici [ name of the Vendor]

submitted herewith shall be rejected in the event all or any of the information submitted above is found to

be incorrect.

Details of vendor’s authorized signatory:
Name:

Designation:

Date:

Signature & Company Rubber Stamp:



Section C -Business verification : Duly signed and stamped copy of above document to be

supported by the following documents
v Tick the appropriate boxes

O A copy of the Certificate of
Incorporation certified by the
Company Secretary of the vendor
Company

O A copy of Form 20 (Sri Lankan
Companies) certified by the Company
Secretary or a letter from the
Company Secretary confirming the
directors

O For partnerships and sole
proprietorships, certificate of business
registration

A copy of Form 15 (Sri Lankan Companies)
certified by the Company Secretary or a letter
from the Company Secretary confirming the
shareholding.

For Partnerships, list of partners confirmed by
one of the partners, preferably by the most
senior partner.

Audited financial statements of the vendor
Company for the last three years

Others (specify)




